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CHAPTER I

THE WAR LABOR BOARD: ITS ESTABLISHMENT, ORGANIZATION
AND JURISDICTION

The N ational War Labor Board was e s ta b lish ed  b y -ex ecu t iv e
1

order of th e  P res id en t  of th e  United S ta te s  on January 12, 1942.

The cre a t io n  of th e  Board was th e  P r e s id e n t ' s  answer to th e  request
2

of th e  la b o r ,  employer and government r e p r e s e n ta t iv e s ,  whom he had

convened a t  th e  White House on December 17, 1941 to  form ulate means

fo r  e l im in a t in g  s t r ik e s  and lo c k -o u ts  in  d efense  in d u s t r ie s ,  th a t

’’th e  P resid en t  s h a l l  s e t  up a proper War Labor Board to  handle th ese  
3

d i s p u t e s .H In view of th e  f a i l u r e  of the  previous N ational Defense

Mediation Board to  fu n ct io n  e f f e c t i v e l y  fo r  even a n in e  month 
4

p er io d ,  th e  atmosphere which surrounded th e  crea t io n  of th e  new 

Board was understandably s k e p t i c a l - - t h e  g r e a te s t  hope fo r  i t s  

su ccess  being placed in  th e  apparent s in c e r i t y  of both labor and 

management to  submerge t h e i r  p r iv a te  i n t e r e s t s  for  th e  duration  of  

th e  war in  order to  ach ieve  a t o t a l  u n ity  on th e  domestic production  

f r o n t .

E xecutive  Order # 9017; See Appendix C.
2 . Government r e p r e se n ta t iv e s  were William H. D av is , Chairman of 

th e  N ational Defense Mediation Board and Sen. E lbert Thomas, 
Chairman of th e  Senate Committee on Education and Labor. The 
A.F. of L. and th e  CIO each sent f i v e  r e p r e s e n ta t iv e s ,  in c lu d 
ing  P re s id en ts  Green and Murray.

3* N o - s t r ik e , No-Lockout Agreement of Labor and Management;
Appendix B.

4 . While in  theory  th e  NDMB continued to  e x i s t  u n t i l  supplanted by 
th e  WLB on Jan. 12, 1942, a c tu a l ly  i t s  a c t i v i t i e s  were e f f e c t i v e 
ly  c u r ta i led  in  Nov. 1941 when most of th e  CIO unions withdrew  
as a r e s u l t  of th e  Board's d e c is io n  in  th e  c a p t iv e  coal-m ine ca se .
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The present Board has a lread y  enjoyed a l i f e  span of almost

tw ic e  th a t  of i t s  p red ecessor . Throughout th a t  period i t  has been
5

su b jec ted ,  p e r i o d i c a l l y ,  to  ex tern a l a t ta c k .  The evidence a v a i la b le ,

to  the p resen t  t im e, would seem to  in d ic a t e ,  however, th at i f  t h i s

Board i s  to  fa re  no b e t te r  than th e  other i t  w i l l  be not because i t

has f a i l e d  to  d ea l a ccep tab ly  w ith  th e  union s e c u r i ty  i s s u e ,  a s  was

tr u e  in th e  case  of th e  NDMB in  the  cap tive  coal-m ine d is p u te ,  but

s o l e l y  because of th e  u n a c c e p ta b i l i ty  o f  i t s  wage s t a b i l i z a t i o n

p o l i c i e s - - a n  a d d it io n a l  f i e l d  of a c t i v i t y  placed w ith in  th e  Board’s
6

competence by th e  P r e s id e n t ' s  E xecu tive  Order of October 3, 1942.

In v iew  o f th e  fa c t  th a t  th e  present Board has succeeded

where th e  other could not and s in c e  th e  union s e c u r i ty  p o l i c i e s  of

th e  two a g en c ies  were not e s s e n t i a l l y  d i s s im i la r  in t h e ir  main

o u t l in e s  at l e a s t ,  i t  i s  of more than academic in t e r e s t  t o  note

th e  r e l a t i v e  weaknesses and stron g  p o in ts  of both so as to  p o s s ib ly

ex p la in  th e  comparative lo n g e v i ty  o f  the present Board and to

a s s i s t  in  i t s  p reserva tion  fo r  th e  duration  of th e  war.

The Establishm ent of th e  Board

The N ation a l Defense Mediation Board, l i k e  th e  War Labor
7

Board, was e s ta b lish ed  by e x ec u t iv e  order. The Board was composed 

of e leven  members— four each rep re se n t in g  labor and management,

5. For a c h a r a c t e r i s t i c  i l l u s t r a t i o n  of such a t ta ck s  see  th e  New 
York Times e d i t o r i a l  page , March 28, 1943.

6. E xecutive  Order 9250; See Appendix E.
7 * E xecutive  Order 1  8716, March 19, 1941: See Appendix A.

L.
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and th r e e  pu b lic  members. A subsequent order of April 4 increased  

th e  t o t a l  so as to  in c lu d e  an a l t e r n a t e  for  eech of th e  regular  

members.

Action by th e  Board might on ly  be taken a f t e r  c e r t i f i c a t i o n  

by th e  Secre tary  o f  Labor th a t  a controversy  or d isp u te  had a r i s e n  

between an employer (or group of employers) and employees (or organ

iz a t io n  of employees) which threatened  to  burden or ob struct  the  

production or tr a n sp o r ta t io n  of  equipment or m a te r ia ls  e s s e n t i a l  to

n a t io n a l  d e fen se ,  and th a t  such d isp u te  could not be adjusted  by
9

th e  commissioners of c o n c i l ia t i o n  of th e  Department of Labor. A ll

d isp u te s  coming w ith in  the  purview of th e  Railway Labor Act were
10

e x p r e s s ly  excepted from the  Board's j u r i s d i c t i o n .

In c o n tr o v e r s ie s  and d isp u te s  so c e r t i f i e d ,  th e  Board was 
11

a u th o r ized :

a) to  make every reasonable  e f f o r t  to  a d ju st  and s e t t l e  any 
such controversy  or d isp u te  by a s s i s t i n g  th e  p a r t ie s  
th e r e to  to n e g o t ia te  agreements for  th a t  purpose.

8. I b id . , Sec. l , a .  The o r ig in a l  makeup con s is ted  o f ;  Public  members, 
Clarence A. D ykstra, Chairman, W illiam H. Davis and Prank P.
Graham; Employer members, Cyrus Ching, WaIter _C. T e a g le ,
Eugene Meyer and Roger Lapham; Labor members, P h i l ip  Murray and 
Thomas Kennedy (CIO), and George Meany and George Harrison (AFL).

9* I b i d . , Sec. 2. In a l l  118 d is p u te s  were c e r t i f i e d  to  th e  Board 
of which 96 were c lo sed ;  th e  remaining 22 were tra n sferred  to th e  
War Labor Board a f t e r  th e  NDMB was d is s o lv e d .  I t  i s  in t e r e s t i n g  
to  note  th a t  in  th e  la r g e  m ajor ity  of th e  cases  closed  by th e  
Board, f i n a l  a c t io n  was taken through th e  "agreement*' o f  th e  
p a r t ie s  as d is t in g u ish ed  from Board "recommendation.” For a 
d e ta i le d  a n a ly s i s  see  Report on th e  Work of th e  N ational Defense  
Mediation Board, published by U.J5. Dept, of Labor, Bureau of 
Labor S t a t i s t i c s ; Washington, D. C . , 1943.

10. I b id .
11. Ib id .

L. j
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b) to  afford  means for  vo lu n tary  a r b itr a t io n  w ith  an a g r e e -  
. ment by th e  p a r t ie s  th e r e to  to  abide by the  d e c is io n

arrived at  upon such a r b i t r a t io n ,  and, when requested by 
both p a r t i e s ,  to  d es ig n a te  a person or persons to  $ct  as  
im p a rt ia l  a r b i t r a to r  or a r b itr a to r s  of such controversy  
or d isp u te .

c) to  a s s i s t  in  e s t a b l i s h in g ,  when desired  by th e  p a r t i e s ,  
methods for  r e s o lv in g  fu tu re  c o n tr o v e r s ie s  or d isp u te s  
between th e  p a r t i e s :  and to  deal w ith m atters of in t e r e s t  
to both p a r t ie s  which may th e r e a f t e r  a r i s e .

d) to  in v e s t ig a t e  i s s u e s  between employers and employees, 
and p r a c t ic e s  and a c t i v i t i e s  th e r e o f ,  with resp ec t  to  
such controversy  or d isp u te ;  conduct h ear in gs ,  take  
te s t im o n y , make f in d in g s  of f a c t ,  and form ulate recommen
d ations  fo r  th e  se tt lem en t of any such controversy  or 
d isp u te ;  and make p u b lic  such f in d in g s  and recommendations 
whenever in  th@ judgment of the  Board th e  i n t e r e s t s  of 
in d u s t r ia l  peace so req u ir e .

e) to  request th e  N ation a l Labor R e la t io n s  Board, in  any 
controversy  or d isp u te  r e l a t in g  to  th e  appropriate  u n it  
or appropriate  r e p r e se n ta t iv e s  to be d esignated  for  
purposes o f  c o l l e c t i v e  bargain ing , to  ex p ed ite  as much as  
p o s s ib le  th e  determ ination  of th e  appropriate  u n it  or 
r e p r e se n ta t iv e s  of th e  workers.

I t  i s  to  be r e a d i ly  noted th a t  th e  a u th o r iz a t io n  granted to  

th e  Board was surrounded with r e s t r i c t i v e  l im i t a t io n s .  The Board 

might not in te r c e d e  in any matter of i t s  own v o l i t i o n ;  i t  could not 

s e t t l e  d isp u te s  but a t  b est  might make f in d in g s  of f a c t  and formu

l a t e  recommendations; i t  could not p rescr ib e  a r b itr a t io n  u n less

requested to  do so by th e  p a r t ie s  concerned; and, f i n a l l y  i t  could
12

impose no sa n c t io n s .  The b a s is  of compliance w ith  th e  Board's 

recommendations was contained in  a statem ent of th e  order th a t  " it  

i s  hereby declared to be th e  duty of employers and employees engaged 

in  production or tr a n sp o r ta t io n  of m a te r ia ls  e s s e n t ia l  to n a t io n a l

12 . E xecutive  Order £  8716.



www.manaraa.com

5

d efen se  to  exert every p o s s ib l e  e f f o r t  to  s e t t l e  a l l  t h e i r  d isp u tes
13a

w ithout any in terr u p t io n  in production or t r a n s p o r t a t io n .”

The d is in te g r a t io n  of th e  Board was presaged by th e  s t r ik e  

c a l l  which became e f f e c t i v e  in  th e  "captive coa l mines" in  Penn

s y lv a n ia ,  West V irg in ia  snd Kentucky on September 15, 1941. The 

s o l e  i s s u e  involved in  t h i s  d isp u te  was the demand of th e  United  

Mine workers for  a union shop. The N ational Defense M ediation Board 

considered  the stoppage as  part of th e  general bituminous coa l  

mining d isp u te  which had been c e r t i f i e d  to i t  in  A p r il ,  and i n t e r 

ceded on September 16 with a request th a t  th e  miners return to  work 

pending a se t t le m e n t .  On September 22nd work was resumed on th e  

b a s is  of a 30 day t r u c e ,  a f t e r  which th e  s t r ik e  might be resumed on 

th r e e  days n o t ic e  given by e i th e r  p arty .  In th e  n e g o t ia t io n s  which 

fo l lo w e d ,  th e  Board was u n su c c e ss fu l  in  e f f e c t u a t in g  a s e t t le m e n t .

I t  is su e d  no recommendations as to  a b a s is  fo r  s e t t l i n g  th e  union  

shop i s s u e  but did advance two a l t e r n a t iv e  a r b itr a t io n  p ro p o sa ls ,  

both of which were unacceptable to  th e  union. On October 27th th e

s t r i k e  was resumed t h i s  time in v o lv in g  some 53,000 miners and

extend ing  in to  Alabama. On October 30th , a f t e r  th e  in te r v e n t io n  of  

th e  P r e s id e n t ,  th e  miners agreed to  return to work u n t i l  November 15th

13a. Although th e  Board could n o t ,  o f  i t s e l f ,  en force  i t s  recommen
d a t io n s ,  in  p r a c t ic e ,  i t  was not a l to g e th e r  impotent. For a 
d is c u s s io n  of a c t io n  taken a t  North American A v ia t ion  Corp. ,
Fed era! Sh ipbuild in g  and Drydock Company, Kearny, and Air Asso
c i a t e s  , I n c . ,  th ree  in s ta n c e s  in  which the Board met with
d e f ia n ce  a t  th e  hands o f  management, see  Harvard Law Review,
V o l . 54, Economic M o b i l iz a t io n ; a ls o  Defense Economy of th e  
United S t a t e s , by J©lin C. DeWilde, in  Foreign P o l ic y  R ep orts , 
Sept.  15, 1941, published by Foreign P o l ic y  A ss o c ia t io n ,  N.Y.
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'’on the  understanding th a t  th e  N ational Defense Mediation Board w i l l  

proceed in  f u l l  s e s s io n  to  con sid er  the m erits  of th e  d isp u te  and

make i t s  f i n a l  recommendations,” and, ’’th a t  n e ith e r  party i s  commit-
13

ted in  advance to  th e  acceptance of th e  f i n a l  recommendations.”

On November 10th , by a v o te  of 9 -  2 (CIO members d i s s e n t 

ing) th e  Board made i t s  f i n a l  recommendations r e fu s in g  to  recogn ize  

th e  United Mine Workers request fo r  in c lu s io n  o f  a union shop. The 

bases for  i t s  r e fu s a l  were th e  f a c t s  th a t  95% of  th e  workers involved  

were a lready union members, th a t  th e  union was capable of completing  

th e  organ iza tion  of th e  in d u str y ,  and th a t  t h e r e fo r e ,  th e  union shop 

was not n ecessary  to  th e  s e c u r i ty  of th e  union. N eed less  to  say,  

th e  United Mine workers refused to  be bound by th e  recommendations, 

resumed th e  s t r ik e  on November 17th and withdrew t h e i r  membership 

from th e  Board. The d isp ute  was not f i n a l l y  s e t t l e d  u n t i l  December 7 

when a s p e c ia l  a r b i t r a t io n  panel c o n s i s t in g  of John L. Lewis, 

p res id en t  of th e  UMW; Benjamin F a i r l e s s ,  P resident of th e  United 

S ta te s  S t e e l  Corporation; and John R. Steelmen, D irector  of the  

United S ta te s  C o n s i l ia t io n  S erv ice  awarded th e  union shop in  the  

c a p t iv e  mines.

In view of th e  complete breakdown o f  the  Board under th e  

impact o f  t h i s  controversy  and spurred on by th e  added n e c e s s i t y

13. Contrast t h i s  w ith  th e  language of th e  Board’ s p rev ious a r b i t r a 
t io n  proposa ls  which would have bound both p a r t i e s ,  in advance, 
to  accept as f i n a l  th e  d e c is io n  of e i th e r  of th e  a r b i t r a l  panels  
suggested . For a d is c u s s io n  o f  th e  whole d is p u te ,  see  Monthly 
Labor Review, published by United S ta te s  Department of Labor, 
Bureau of Labor S t a t i s t i c s ,  ’Washington, Jan. 1942, pp. 94 et seq.

L. J
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fo r  uninterrupted production a f t e r  th e  Japanese a tta ck  on Pearl  

Harbor, P resid en t  R oosevelt  summoned a conference of government,
14

labor and management le a d e r s ,  a t  th e  White House, on December 17th.  

The p r in c ip a l  purpose of t h i s  m eeting was to  reform th e  procedures  

of th e  N ational Defense Mediation Board so as to  in sure  th e  e l im in a

t i o n  of s t r ik e s  and lo ck o u ts  fo r  th e  duration of th e  war. Both 

employer and employee r e p r e se n ta t iv e s  made su g g est io n s  of t h e ir  own 

which were on ly  in  part accepted .

The main employer su g g est io n s  were th a t  th e  c losed  shop 

should not be admitted as  a su b jec t  of d isp u te  to  be adjusted  by 

th e  Board and th a t  the  p o l i c i e s  o f  th e  Board should be la id  down 

by e x e c u t iv e  order or by Congress. Both of th e s e  were passed over.  

The labor members suggested th a t  th e  e f f e c t  of labor laws should be 

l e f t  in ta c t  in  any a c t io n  of th e  Board, that the Board should con

s i s t  o f  one p ublic  member and four each from labor and in d u str y ,

and, f i n a l l y ,  th at th e  Chairman of th e  Board should c e r t i f y  d isp u te s
15

to  i t .  The l a s t  two were passed over . On December 23rd the

P res id en t  s ta ted  th e  gen era l p o in ts  of agreement which had emerged
16

from th e  conference and on January 12 , 1942 promulgated E xecutive  

Order $  9017 e s t a b l i s h in g  th e  new Board.

There are various  p o in ts  of con trast  between the  two Boards, 

th e  net r e s u l t  of which serve  to g iv e  th e  present Board of tw elve  

members a stronger  p o s i t io n  than th a t  of i t s  predecessor*
______________________________ X__________________________

14. Vide fo o tn o te  2 , supra.
15. For a d is c u s s io n  of the  White House conference s e e ,  Monthly 

Labor Review, February, 1942, pp. 427 et seq .
16. See Appendix B.
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1. The new Board has behind i t  an employer-union p ledge

a g a in s t  work stoppages, and employer-union rec o g n it io n

th a t  a l l  labor d isp u te s  s h a l l  be s e t t l e d  by p eacefu l  
17

means. The old  Board had to depend upon th e  s t a t e 

ment in  th e  order of March 19th th a t  i t  was th e  duty

of a l l  p a r t ie s  to r e fr a in  from in te r r u p t io n  of pro-  
18

d u ction .

2. The new Board i s  d irec ted  to make f i n a l  determ in

a t io n s  of d is p u te s .  "After i t  takes  j u r i s d ic t i o n  the  

Board s h a l l  f i n a l l y  determine th e  d isp u te ,  and fo r  

t h i s  purpose may use m ediation , vo luntary  a r b it r a t io n
19

or a r b itr a t io n  under r u le s  e s ta b lish ed  by th e  Board."

As noted above th e  N ationa l Defense Mediation Board

had no power of f i n a l  determ ination and was d e f i n i t e l y

l im ite d  as to  what i t  might do.

3. The new Board may s e t t l e  d isp u tes  by p r escr ib in g  
20

a r b i t r a t io n ;  th e  old one had to  depend upon voluntary  

a r b i t r a t io n  a lo n e .

17. See Text o f  N o-Str ik e  No-Lockout Agreement; a ls o  preamble to  
E xecutive  Order 9017.

18 . See fo o tn o te  1 3 .
E xecutive  Order 9017, Sec. 3.

20 . I b id . , See a l s o  Press R elease  B 341, Speech of Wayne L. Morse, 
p. 3. "Some colum nists  in America seem to  have d iscovered  in  the  
past few days th a t  the  Board has been fu n c t io n in g  as a compulsory  
a r b i t r a t io n  t r ib u n a l .  I t  i s  d i f f i c u l t  to  understand how even a 
colum nist could have missed i t  fo r  so long , because th e  ex ec u t iv e  
order s t a t e s  in  c le a r  and unambiguous language th a t  th e  Beard shaill 
determine d isp u te s  i f  n ecessary  by a r b itr a t io n  under ru le s  
e s ta b l is h e d  by th e  Board. See a ls o  Mr. Morse*s Address of J a n .1 7 , 
1943, d e liv ered  in  New York.

L. j
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4. The nev/ Board m§y take j u r i s d ic t io n  on i t s  own i n i t i 

a t iv e ;  i t  does n o t ,  a s  did th e  N ational Defense  

Mediation Board, have to  await c e r t i f i c a t i o n  by th e  

Secretary  o f  Labor. "The Board, in  i t s  d i s c r e t i o n ,

a f t e r  c o n s u lta t io n  with th e  Secretary  may take  j u r i s -
21

d ic t io n  on i t s  own m o tio n .”

In some r e s p e c ts  th e  j u r i s d ic t io n  of th e  new Board was
22

narrowed. S ec tion  2 of th e  Order, for  example, prov ides:

This order does not apply to  labor d isp u tes  for  which 
procedures fo r  adjustment or se tt lem en t  are o therw ise  
provided u n t i l  th o se  procedures have been exhausted.

23
And, aga in , in  S ect ion  7:

Nothing here in  s h a l l  be construed as  superceding or 
in  c o n f l i c t  w ith th e  p ro v is io n s  of th e  Railway Labor 
A ct, th e  N ational Labor R e la t io n s  A ct, th e  Fair  Labor 
Standards Act, and th e  a c t  to provide c o n d it io n s  for  
th e  purchase of su p p lie s  e t c . ,  (Walsh-Healey A ct) ,  or 
th e  a c t  amending th e  Act of March 3, 1931, r e la t in g  
to  th e  r a te  o f  wages for  laborers  and mechanics 
approved August 30, 1935.

Although not immediately p e r t in e n t  to  th e  o b jec t  of t h i s  i n 

qu iry , a t te n t io n  should be d irected  to th e  E xecutive  Order of October
24

3, 1942 which v a s t ly  increased  th e  powers of th e  Board by prov id in g:

No in c r e a se  in  wage r a t e s ,  granted as a r e s u l t  of 
vo luntary  agreem ents, c o l l e c t i v e  barga in ing , c o n c i l i 
a t io n ,  a r b i t r a t io n ,  or o th erw ise ,  and no decrease  
in wage r a te s  s h a l l  be a u th o r iz e d . . . .u n le s s  th e  War 
Labor Board has approved such in cr ea se s  or d e c r e a se s ,  
and fu rth er  th a t  th e  Board, s h a l l  not approve any 
in c r e a se  in  th e  wage r a te s  p r e v a i l in g  on Sept. 15,1942

21* E xecutive  Order 9017, Sec. 3.
22« E xecutive  Order £  9017.
23. I b id . _
24* E xecutive  Order £  9250; See Appendix E.

L. j
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u n le s s  such in c r e a se s  are  n ecessary  to  correc t  mal
adjustments or in e q u a l i t i e s ,  to  e l im in a te  substandards  
of l i v i n g ,  to correct  gross in e q u it ie g ^  or to  aid in  
the  e f f e c t i v e  p rosecu tion  of th e  war.

The Organization and Procedure of th e  Board.

The org a n iza tio n  and procedure of th e  Board were u n t i l

January 21, 1943 extremely sim ple and ou tlin ed  in a few documents.

The ex ec u t iv e  order which e s ta b lish ed  th e  Board provided for  i t s

o r ig in a l  membership on a t r i - p a r t i t e  b a s i s ,  th e  method of designat*-
26

in g  i t s  o f f i c e r s ,  and, p ro v is io n  fo r  a. quorum. On January 24, 1942 

ex ec u t iv e  order 9017 was amended so as  to  provide for  th e  ap poin t

ment of a s s o c ia t e  members who should "be authorized to a c t  as

Mediators in  any labor d isp u te  pursuant to th e  d ir e c t io n  of th e  
27

Board. Rules of procedure to  govern th e  a c t io n  of th e  Board were

l ik e w is e  provided in  th e  order and in  two a d m in is tr a t iv e  re g u la t io n s
28

o f  th e  Board i t s e l f .

A fter  th e  promulgation of E xecutive  Order $ 9250 on October

3, 1942 a complete statement of th e  procedure to be follow ed in

cases  of vo lu n tary  a p p l ic a t io n s  for  wage adjustm ents by p r iv a te
29

employers was formulated by th e  Board. The f in a l  s ta g e  in th e  

Board's o r g a n iz a t io n a l  development was reached on January 21, 1943

25. For a. summary statement of th e  Board's vo lu n tary  wage in c r e a se  
p o l i c i e s  s e e ,  Address of Vice-Chairman George W. T aylor , d e l iv e r e d  
at Swarthmore C o lle g e ,  December 6 , 1942.

26. E xecutive  Order 9017, Sec. 1.
27. Amend ing  Exe c u t iv e  Order 9017, See Appendix C
28. See appendices 11 and 12.
29. War Labor Board P ress  Relea s e t Procedure in  Cases of Voluntary

A p p lica t io n s  fo r  \¥age Ad ju stm ents .

L.
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when a plan was announced fo r  th e  crea tio n  of tw e lv e  Regional War

Labor Boards, with f u l l  a u th o r ity  to  make f i n a l  d e c i s io n s  in  labor
30

d is p u te s  and in  vo lun tary  wage and sa la ry  adjustment c a se s .  Bach 

of th e  r e g io n a l  boards was to  be s e t  up on th e  same t r i - p a r t i t e  

b a s is  o f  p u b l ic ,  employer and labor r e p r e se n ta t iv e s  as th e  N ation al  

Board. In a d d it io n ,  th e  plan ca l led  fo r  th e  estab lishm ent of  

permanent t r i - p a r t i t e  panels  in  a l l  th e  larger  c i t i e s  of th e  United  

S t a t e s : to  handle d isp u te s  and make recommendations to  th e  Regional 

Boards.
3!

In announcing th e  p la n , Chairman Davis s ta te d :

The N ation al War Labor Board in  Washington, under 
th e  new procedure, w i l l  function  as  a supreme court 
fo r  labor d is p u te s ,  r e ser v in g  th e  r ig h t  to  review  
R egional Board d e c is io n s  on i t s  own motion or by 
granting  a p e t i t i o n  to  appeal f i l e d  by one of th e  
p a r t ie s  to  a c a se .

The Washington Board was to  i s s u e  genera l p o l i c y  d ir e c t iv e s  

and assume j u r i s d ic t i o n  over cases  o f  genera l importance. The new 

procedure under the  changed arrangements in v o lv e s  th r e e  s t e p s :

1. Mediation e f f o r t s  by th e  United S ta te s  C o n c i l ia t io n  
S e r v ic e .

2. Hearing b e fo re  a Regional Board Panel w ith  recommen
d ation s  to th e  Regional Board.

3. D ecis ion  by th e  Regional War Labor Board.

Any party would have th e  r ig h t ,  w ith in  ten  days a f t e r  th e  

is su a n c e  of th e  d i r e c t iv e  order to  p e t i t i o n  th e  N ational Board fo r  

a review  of th e  e s s e .  The p e t i t i o n e r  for  review would have to

30. War Labor Board Press R e le a s e , $ B 396; see  a ls o  Appendix E.
31. I b id . ,  p. 1 .

L. J
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s a t i s f y  th e  Board (a) that a n ove l question  was involved of s u f 

f i c i e n t  importance to  warrant n a t io n a l  a c t io n ,  or (b) th a t  th e  

procedure adopted was u n fa ir  to  th e  p e t i t i o n e r  and resu lted  in  

s u b s ta n t ia l  hardship, or (c) th a t  th e  d e c is io n  exceeded th e  Board’s

j u r i s d ic t io n  or was m a n ife s t ly  in  c o n f l i c t  w ith e s ta b lish ed  Board 
32 

p o l ic y .

The new d e c e n tr a l iz a t io n  program was unanimously approved by

government, labor and management r e p r e se n ta t iv e s  of th e  National

Board. Again quoting Mr. Davis* statement which accompanied th e
33

announcement of th e  p lan:

This program extends throughout th e  nation  th e  
splendid  development of p r a c t i c a l  democracy which 
has been evolved through th e  t r i - p a r t i t e  system  
which has worked so w e ll  on th e  War Labor Board 
during th e  past tw e lv e  months. I t  means th a t  pub
l i c ,  labor  and management r e p r e se n ta t iv e s  on each of  
t h e  Regional Boards w i l l  s i t  down to g e th e r  and s e t t l e  
labor d isp u te s  where they  should be s e t t l e d ,  at a. 
conference t a b le  and not on a p ick et  l i n e .

Another o b je c t iv e  of th e  d e c e n tr a l iz a t io n  program 
i s  to  have labor d isp u te s  heard by permanently  
e s ta b lish e d  panels  s e t  up in th e  area in  which th e  
d isp u te  a r i s e s .  In-, other words, we want lo c a l  
c i t i z e n s  to s e t t l e  th e  labor d isp u te s  among t h e ir  
neighbors.

Another o r g a n iz a t io n a l  d e v ic e  of which th e  Board has a v a iled  

i t s e l f  has been th e  Industry Commission or Committee, through th e  

use of which an e n t ir e  in dustry  i s  trea ted  as a u n it  in  labor m atters  

by th e  government. These have been e s p e c ia l ly  u s e fu l  in  th e  Board's

32. I b id . , p. 4 .
33. I b id . ,  p. 2. See a ls o  Speech of V ice Chairman T e y lo r , before  th e

Regional Board fo r  P en n sy lvan ia , Southern New J e r s e y , V ir g in ia ,
Delav/are, Maryland and D i s t r i c t  of Columbia, March 1, 1943: See
a lso  remarks of Roger Lapham, Robert Watt and Van B it tn e r  in  
P ress  R e lease  £  B 396.
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wage s t a b i l i z a t i o n  program. The com position of th e  commissions and

committees i s  a ls o  t r i - p a r t i t e  and t h e i r  r u l in g s  are f i n a l  su bjec t
34

on ly  to  Board review on i t s  own motion.

The most se r io u s  o b je c t io n  which has thus fa r  been made to

th e  Board's org a n iza tio n  has been d irec ted  to  what has been termed

by c r i t i c s  and adherents a l i k e  as th e  t r i - p a r t i t e  d iv i s i o n  of i t s

com position . An a p p ra isa l  of t h i s  o b je c t io n  r e q u ir e s ,  f i r s t ,  an

in q u iry  as to  whether or not th e  Board has, in  f a c t , functioned as

8 t r i - p a r t i t e  body in th e  sen se  th a t  each s e c t io n  of i t s  com position

understands i t s e l f  to  be a s p e c ia l  p leader for  th o se  in t e r e s t s

which i t  i s  a l le g e d  i t  rep resen ts ;  and, second ly , grantin g  fo r  th e

sake of argument th a t  th e  Board i s  noth ing  more than a combination

of groups rep re se n t in g  s p e c ia l  c l s s s  i n t e r e s t s ,  i s  th e r e  any

p r a c t ic a l  con s id era tion  present in th e  war emergency which would

j u s t i f y  so r a d ic a l  a departure from the  t r a d i t i o n a l  p r a c t ic e  in th e

American system of l e g a l  and a d m in is tr a t iv e  a d ju d ica t io n .

R eferr in g  again to  E xecu tive  Order §  9017; S ect ion  1 of th a t  
34a

order p rovides:

The Board s h a l l  be composed of tw e lve  s p e c ia l  
commissioners to  be appointed by th e  P r e s id e n t .
Four of th e  members s h a l l  be r e p r e se n ta t iv e  of 
th e  p u b l ic ;  four s h a l l  be r e p r e se n ta t iv e  of em
p lo y e e s ;  and four s h a l l  be r e p r e se n ta t iv e  of  
employers.

34* For a complete d isc u s s io n  o f  in d u stry  commissions snfl committees 
seecP ress  R elease  B-3195, September 11, 1942 and B“380, January 18,  
1943^

34a See Appendix C*

u
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The language ju s t  quoted i s  s u s c e p t ib le  of two in te r p r e ta 

t i o n s .  One, th a t  th e  four r e p r e se n ta t iv e s  of each group were 

intended e x c lu s iv e ly  to  serve as  s p e c ia l  p lead ers  fo r  t h e ir  c o n s t i t u 

e n ts ,  o r ,  two, th a t  w h ile  they  must be, at th e  tim e of t h e i r  ap p o in t

ment, t r u ly  r e p r e se n ta t iv e  of a c e r ta in  group, th ey  would th e r e a f t e r  

submerge t h e i r  s p e c ia l  i n t e r e s t s  to  th e  e x ig e n c ie s  of th e  general  

w elfa re  of th e  n ation  as  a whole.

No student o f  American jurisprudence or of a d m in is tr a t iv e  

law w i l l  question  th e  undoubted soundness of th e  p r in c ip le  in  our 

law, th a t  no man s h a l l  be a judge in  h is  own cause. There i s ,  a t  

l e a s t ,  a s e r io u s  doubt as to  whether or not th e  War Labor Board 

perm its  such a p o s s i b i l i t y  on th e  part of labor or management, as  

th e  case  may be. The Board as p r e s e n t ly  c o n s t itu te d  comprises 

tw e lv e  in d iv id u a l s ,  e igh t  of whom may p o s s ib ly  be a l le g e d  to  be 

r e p r e se n ta t iv e s  of s p e c ia l  i n t e r e s t s .  Throughout th e  Board's 

e x i s t e n c e  a m ajority  v o te  has been r e q u is i t e  for  th e  issu a n ce  of a 

d ir e c t i v e  order. N eith er  labor nor management, of th em selves ,  are  

in  a p o s i t io n  to  provide such a m ajor ity .  In th e  absence of such 

power n e ith e r  can t r u t h f u l ly  be described as  judge in  i t s  own cause.. 

Furthermore, and of s u b s ta n t ia l  a s s i s ta n c e  in  determ ining whether 

or not th e  Board has in  f a c t  functioned  as a combine of s p e c ia l  

p le a d e r s ,  th ere  i s  th e  record which th e  Board has compileds

IN r e a l i t y  i t  ( th e  War Labor Board) i s  a body of  
tw e lv e  men who represent p r im arily  th e  N a tio n 's  
in t e r e s t  in  th e  p eacefu l se t t lem en t  of labor d is p u te s ,  
to  th e  end th a t  maximum production of m a ter ia ls  of war 
necessary  fo r  v ic to r y  v / i l l  not be impaired or d i s 
rupted by quarrels  between employees and employers.
The employer and labor members of th e  Board have seen
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to  i t  th a t  th e  c o n ten t io n s  of employer and union 
l i t i g a n t s  b efore  th e  Board have been c a r e fu l ly  
weighed b efore  th e  e n t ir e  Board b efore  reaching i t s  
d e c i s io n ,  but they  have rendered t h e i r  d e c i s io n s  not 
as s p e c ia l  p le a d e r s , not as r e p r e se n ta t iv e s  of 
indu stry  and+la b o r , but a,s r e p r e se n ta t iv e s  of th e  
P r e s id e n t ,  charged w ith  th e  r e s p o n s i b i l i t y  of judge,  
ing  each case on i t s  m erits  as th ey  se e  th e  m er its ,  
( i t a l i c s  In ser ted )

And fu rth er  on in  proof of h i s  co n ten tio n ,  Mr. Morse continued;

We have issued  more than th ree  hundred d ir e c t iv e  orders  
to d a te ,  and in  approxim ately 65$ of  th o se  d e c i s io n s ,  
the  Board has been unanimous. In about 5$ th e  Board 
has been s p l i t  in  a manner in  which part of th e  labor  
members have voted w ith  th e  employer and p u b lic  members 
and v i c e  v ersa .

As of December 7 , 1942, t h e r e fo r e ,  the  p o s i t i v e  a c t io n s  of  

Board members could not be construed to  prove the  s p e c ia l  p lead er  

c o n ten t io n .  But c e r ta in ly  th a t  same record could be urged to  

q u estion  such a co n ten tio n .

Now, secon d ly , grantin g  for  th e  sake of argument, th a t  th e  

Board i s  noth ing more than a combination of groups rep resen t in g  

s p e c ia l  i n t e r e s t s ,  i s  th e r e  any p r a c t ic a l  co n s id era t io n  presen t in  

th e  war emergency which would j u s t i f y  so r a d ic a l  a departure from 

th e  t r a d i t i o n a l  p r a c t ic e  in  th e  American system of l e g a l  and admin

i s t r a t i v e  a d ju d ic a t io n .

Here again i t  must be borne in  mind that th e  Board d i f f e r s  

from both courts  o f  law and oth er  a d m in is tr a t iv e  t r ib u n a ls .  F i r s t  

of a l l  i t s  e x i s t e n c e  i s  ad m itted ly  temporary; secon d ly ,  i t  enjoys no

35. Speech of P ub lic  Member Iffiayne L. Morse, d e l ivered b efore  th e  
American Bar A ss o c ia t io n , New York C ity ,  December 7, 1942^ 
P ress  R elease  B-341.

36. Ib id .

L. J
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powers of enforcement nor can i t  e f f e c t u a t e  in  any way i t s  reccomen- 

d a t io n s  but through recourse to th e  P r e s id e n t .  In such even t,  i t  

should fu r th er  be remembered th a t  th e  P res id en t  i s  p e r f e c t ly  f r e e  

to  a c t  upon or disavow th e  d e c is io n s  of th e  Board. In t h i s  sense  

th e  Board may be c l a s s i f i e d ,  from an a d m in is tr a t iv e  p o in t  of v iew ,  

as an ad v isory  adjunct of th e  P r e s id e n t ,  w ith no r e a l  power of 

compulsion apart from such a c t io n  as th e  P resid en t  may choose to  

ta k e .

The g r e a te s t  p r a c t ic a l  argument in favor of r e te n t io n  of th e

presen t  method of composition i s  undoubtedly th e  o v e r a l l  success

which th e  Board has had in e l im in a t in g  s t r ik e s  and lo c k o u ts ,  and

th e  statem ents in  favor of t h i s  method of com position made by a l l

members of th e  Board. In t h e i r  own words th e  t r i - p a r t i t e  p r in c ip le

has th e  fo l lo w in g  advantages;

I t  brings to  one ta b le  r e p r e se n ta t iv e s  of manage
ment and lab or . I t  g iv e s  to  every member the  
r ig h t  to  speak h is  p ie c e  and to  find out why th e  
oth er  f e l lo w  d is a g r e e s .  No one can serve  on any 
t r i - p a r t i t e  labor Board without le a rn in g  p le n ty ,  
in c lu d in g  to le r a n c e .  D ecis ion  a cro ss  th e  ta b le  
develops t r u th ,  exposes f a l l a c i e s .

With a l l  due resp ec t  to  the  p u b lic  members of th e  
n a t io n a l  and r e g io n a l  boards, th ey  too need the  
education which management and labor can g iv e  them 
and which th ey  could no get i f  th ey  sa t  a lon e  w ith 
out the  v o t in g  check of management and la b o r .  ^

37. Letter to  th e  E d ito r , N. Y. TIMES, March 28, 1 9 4 3 . ,  signed  
by a l l  employer members.

L. J
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The J u r is d ic t io n  of th e  Board

The j u r i s d ic t io n  of th e  present Board, in  so fa r  as  i t  con

cerns problems o f  union s e c u r i t y ,  i s  derived from S ection  1 and 3 of 

th e  E x ecu t iv e  Order of January 12, 1942. S ect ion  1 of th e  order 

c r e a te s  a N ationa l War Labor Board and S ection  3 provides  th a t  "the  

Board s h a l l  f i n a l l y  determine th e  d is p u te ,  and fo r  t h i s  purpose may 

use m ediation , vo luntary  a r b i t r a t i o n ,  or a r b itr a t io n  under r u le s  

e s ta b lish e d  by th e  Board." The character  of th e  d isp u te s  which s h a l l  

be so f i n a l l y  determined i s  a l s o  defined  in  S ec t io n  3 as th o se

"which might in terru p t  work which c o n tr ib u tes  to  th e  e f f e c t i v e
38

prosecu tion  of th e  war."

That th e  Board i s  not intended to  su rv ive  a f t e r  th e  p resent

war i s  s u f f i c i e n t l y  c le a r  from th e  language of th e  order i t s e l f  as

w e l l  as from th e  p u b lic  statem ents of a l l  members of the  Board. The

o r ig in a l  co n d it io n s  which surrounded i t s  cre a t io n  are a d d it io n a l

ev idence th a t  i t s  con tin u ation  a f t e r sth e  war would be v ig o r o u s ly
39

opposed by labor and management a l i k e .  The p u b lic  members of the

Board have, furthermore, a lread y  put them selves  on record as  oppos-
40

in g  such co n t in u a t io n .  The g r e a te s t  hope of a l l  concerned i s  th a t  

w hile  th e  Board, as such, w i l l  d isappear with th e  end of th e  war, 

th e  approach to  th e  whole f i e l d  of labor r e la t io n s  which i t  may have

38. Here again i t  must be noted th a t  th e  E xecutive  Order of October 
3, 1942 increased  the powers o f  th e  Board in  wage s t a b i l i z a t i o n  
m atters to  in c lu d e  wage q u estion s  of a l l  ty p e s ,  whether d i s 

puted or n o t .
39. White House Conference and No-8trike No-Lockout Agreement; Also 

E -  I* TIMES, March 28, 1943.
40 . See remarks of Chairman Davis; Speech d e liv ered  b efore  th e  Amer

ican A rb itra t ion A s s o c ia t io n ,  Nov. 23, 194-2; Press  R elease  
B-312.
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developed , la r g e ly  under compulsion, w i l l  su r v iv e .  In t h i s  connection

th e  Report of th e  S ecretary  of Labor fo r  th e  year ending 1942 i s  
41

worth quoting:

I do not suggest  th a t  th e  use of t h i s  method ( r e 
course to a peace tim e War Labor Board) be made 
compulsory, but rather p red ic t  th a t  i f  we t r a in  and
develop t h i s  machinery c o n s c ie n t io u s ly ,  we s h a l l  
build up grad ually  an a l l  but u n iv e r sa l  r e l ia n c e  on 
th e  process  of adjustment rather than on th e  s t r ik e  
or lockout as a method of se tt lem en t  of d i f f e r e n c e s  
about wages, hours and working c o n d it io n s ,  about 
u n io n s1 r ig h t s  and o b l ig a t io n s ,  in d iv id u a l  r ig h ts  
and o b l ig a t io n s  and employers* r ig h t s  and o b l ig a t io n s .

The p erp lex in g  j u r i s d ic t i o n a l  problems which th e  Board has

had to  meet r e l a t e  to  th e  character  of th e  d isp u te s  which the Board

may f i n a l l y  determine and th e  ex ten t  of i t s  powers in  resp ect  to

such d isp u te s ;  and to  the procedures which th e  Board may u t i l i z e

fo r  determ ination . At th e  tim e of th e  present w r it in g  th e  Board has

c l e a r ly  defined  i t s  p o s i t io n  in  regard to  th e  latter;? w ith  th e
42

exception  of c e r ta in  ambiguous language in one o p in io n ,  to  be d e a lt  

w ith  l a t e r  at le n g th ,  i t s  p o s i t io n  in  regard to  th e  former i s  l i k e 

w ise  e s ta b l is h e d .

Under th e  terms of th e  o r i g in a l  order, th e  Board was empowered 

to  determine only  such d isp u te  cases  as threatened  to  in terr u p t  work

which c o n tr ib u tes  to  th e  e f f e c t i v e  prosecution  of th e  war. The

Annual Report of th e  Secre tary  of Labor, 1942; Published by the  
Government P r in t in g  O f f i c e ,  Washington, D. C.*

42* Metter of Municipal Government, C ity  of Newark and S t a t e , County 
and Municipal Workers of America, Local 277, (CIO) ; Board of  
Transportation  of th e  C ity  of New York and Transport Workers 
Union of America (CI0( and Transport Workers Union of Greater New 
York, Local 100 , ( CIO) ; M etropolitan  U t i l i t i e s  D i s t r i c t , Omaha, 
Nebraska and American F ederation  of S t a t e , County and Municipal 
Employees, Local 4 3 1 , (AFL) t  See Press  R e lease  B-359.



www.manaraa.com

19
r  “*

prime q uestion  in  each case was th e r e fo r e ,  to determine whether or

not a given d isp u te  so threatened th e  war e f f o r t .  The Board has

held c o n s i s t e n t ly  to  th e  view th a t  th e  character  of th e  subject

m atter and of th e  p a r t ie s  are not the b a s ic  c o n s id era t io n s  which
43

determine j u r i s d ic t i o n ,  but t h a t ,  ra th er ,  j u r i s d ic t io n  has depended

upon an a f f ir m a t iv e  answer to  th e  question ; does th e  d isp u te

th rea ten  to  in t e r f e r e  in  any way w ith  the s u c c e s s fu l  p rosecu tion  
44

of th e  war? Or, in  other words, "the p o s s ib le  e f f e c t  of a given  

labor  d isp u te  upon th e  war e f f o r t  i s  th e  on ly  c r i t e r io n  to  be con

su lted  in  determ ining whether th e  War Labor Board should properly
45 '

tak e  j u r i s d ic t io n  of th e  ca se ."  ( I t a l i c s  Inserted )

As th e  Board has rep ea ted ly  pointed o u t ,  both in  i t s  op in ions  

and in  th e  p u b lic  remarks of i t s  members, th e  question  of the p o s s 

i b l e  e f f e c t  of a given labor d isp u te  upon th e  war e f f o r t  i s  in  each  

case  a q uestion  of f a c t .  In t im es o f  modern war p r a c t i c a l ly  any

d is r u p t io n  w i l l  have rep e r c u ss io n s ,  e i th e r  d ir e c t  or in d i r e c t ,  upon
46.

th e  war e f f o r t .  The whole matter o f  th e  types of d isp u te s  over which 

th e  Board w i l l  assume j u r i s d ic t io n  was com plete ly  reviewed and formal

ly  determined in i t s  unanimous opin ion  of June 29, 1942 in Matter of

43. Compare, however, th e  language of th e  Board in  th e  cases  c i te d  
in  th e  previous fo o tn o te .

44* Address of P ublic  Member Wayne L. Morse, Chicago, October 17,
1942; See Press  R elease  B-247.
Address of P u b lic  Member Wayne L. Morse, Washington, D. C . ,
September 17, 1942: See P ress  R elease  B .-2 0 4 .

4^* I b id «> Here again compare th e  r e s u l t  arrived at  in  th e  cases  
c ite d  in  fo o tn o te  42.



www.manaraa.com

Montgomery Ward end Company, I n c . , and United Mail Qrder, Warehouse
47

and R e ta i l  Employees Union, Local 20, CIO.

The Montgomery Ward case  was f i r s t  c e r t i f i e d  to  th e  Board 

by th e  S ecre tary  o f  Labor on June 2, 1942. The company immediately  

challenged  th e  Board*s j u r i s d ic t i o n  on th e  ground th a t  th e  d ispute  

did not come w ithin  th e  prem ises of E xecutive  Order 9017. On June 

16, 1942 th e  Board ordered hearings  to  be held before  a s p e c ia l  

p a n e l ,  informing th e  Company a t th e  same tim e that i t  would be 

given f u l l  opportunity  to  p resen t i t s  arguments on th e  j u r i s d i c t i o n 

a l  i s s u e  a t  th o se  hear ings . The hearings were held on June 22, 23 

and 24 and on June 26th th e  Panel recommended to  th e  Board th a t  th e

case  came c l e a r ly  w ith in  th e  Board's j u r i s d ic t io n .
48

As pointed out in th e  P a n e l 's  Report, th e  company was en

gaged in the  s a le  and d is t r ib u t io n  of merchandise through m ail  

order houses and r e t a i l  s t o r e s .  I t  owned and operated n in e  mail

order houses, 650 r e t a i l  s t o r e s ,  and 200 mail order s a le s  u n its

throughout the country. I t s  net s a le s  aggregated $500 ,000 ,000  per 

year and a lto g e th e r  i t  employed between 65,000 and 70 ,000  persons.

The present d isp u te  involved 5500 employees, 5000 of whom worked 

in  th e  Chicago m ail order house, 300 in  i t s  Chicago warehouse and 

200 in  th e  r e t a i l  s to r e  s i t u a t e  o p p o site  th e  mail order house.

For th e  year ending June 1., 1942, s a le s  of th e  Chicago mail order  

house aggregated in  excess  of 85 m i l l io n  d o l la r s ,  w h ile  th e  r e t a i l

47. War Labor Board Case £  1 9 2 ; See P ress  R elease  B-114.
48. I b id . , p. 2.

L, Jf



www.manaraa.com

21

s t o r e ’ s volume fo r  th e  same period was s l i g h t l y  under $4 ,000 ,000 .  

The company m aintains i t s  e s tab lish m en ts  throughout th e  United 

S t a t e s .

The con ten tion s  of th e  p a r t i e s  on th e  j u r i s d ic t i o n a l  is s u e
49

were summerized by th e  Panel as f o l l o w s ;

The Company contends th a t  th e  Board i s  w ithout j u r i s 
d ic t io n  to  ad ju st  th e  d is p u te ,  because th e  company 
does not produce any war m a te r ia ls ,  has no govern
ment c o n tr a c t s ,  and does not d i s t r ib u t e  what cannot 
be r e a d i ly  obtained by purchasers e lsew here . There
fo r e ,  th e  Company argu es , th e  d isp u te  i s  not ‘one 
which might in terr u p t  work which co n tr ib u tes  to  th e  
e f f e c t i v e  p rosecu tion  of th e  war' w ith in  th e  meaning 
of S ect ion  3 of th e  P r e s id e n t ' s  E xecutive  Order 
s e t t i n g  up th e  Board.

The Union contends, f i r s t ,  th a t  th e  Company's ch ie f  
m ail o r d e r , customers are farmers; th a t  th e  company i s  
engaged in  s e l l i n g  farm equipment, machinery and 
th in g s  from lo c a l  s to r e s  in th e  farm areas;  th a t  
farm mechanics s erv in g  o th ers  b es id es  them selves r e ly  
on procuring from th e  Company by m ail order t h e ir  
t o o l s  and equipment; t h a t ,  in  p a r t ic u la r ,  th e  Company 
has supples of w ire  for  hay b a lin g  and binder tv/ine  
which are  unprocurable in  ordinary r e t a i l  s to r e s ;  
and th a t  farmers who have purchased farm machinery 
from the  Company can get  replacement parts  on ly  from 
th e  Company, s in c e  th e  machinery sold by th e  
Company*s com petitors d i f f e r s  in  kind from th a t  sold  
by th e  Company.

The Company r e p l i e s  th a t  on ly  about 2 %% of a l l  th e  
net s a le s  of th e  Chicago Mail Order House represent  
farm equipment, and t h a t ,  even i f  th e  Chicago House 
were closed  by a s t r i k e ,  th e  farmers could get  
adequate s u p p l ie s  from other m ail order houses of th e  
Company or from th e  Company’s com p etitors .

/The U nion's second main argument i s  th a t  a s t r ik e  
which would c lo s e  the  Company’ s Chicago u n it s  would 
have grave rep ercu ss ion g  e lsew here , which would be 
most c e r ta in  to  spread an in terr u p t io n  of work t h e r e 
by in t e r f e r in g  with an e f f e c t i v e  p rosecu tion  of the  
war.

> PP* 3.
i_ J
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The P a n e l 's  Report and th e  Board's op in ion  la id  th e  g r e a te s t
50

s t r e s s  on th e  u n ion 's  second main argument;

The most important qu estion  i s  not what e f f e c t  a 
s t r ik e  in  Chicago would have on th e  Company's 
b u siness  th ere  and e lsew h ere , but what e f f e c t  i t  
would have on in d u s t r ia l  r e la t io n s  g e n e r a l ly , 
and p a r t lc u la r ly  on in d u s t r ia l  r e la t io n s  in  p la n ts  
d i r e c t l y  producing or d i s t r ib u t in g  war m a te r ia l s .
( I t a l i c s  in se r te d )

And th en , fu r th er  on, in an attem pt to  l im it  th e  a l l - i n c l u s i v e n e s s
51

of th e  ru le  ju s t  announced, th e  Panel continued;

We do not suggest to  th e  Board th a t  every d isp u te ,  
however small or i s o l a t e d ,  concerns th e  n a t io n a l  
p o l ic y  or properly  comes under th e  Board's j u r i s 
d ic t io n .  N e c e s s a r i ly  a s e le c t io n  must be made be
tween th o se  whose scope and lo c a t io n  and probable  
e f f e c t s  are such as to  th rea ten  th e  p u b lic  in t e r e s t  
in  th e  midst of war, and th o se  which are of an 
in c id e n ta l  s i g n i f i c a n c e ,  ( i t a l i c s  Inserted)

In adopting both th e  recommendations and reasoning of th e

P an el,  th e  Board en larged , through exp lan ation , i t s  own p o s i t io n .
52

Three excerpts  from th e  op in ion  summarize th e  Board's c o n c lu s io n s;

I t  i s  to  be noted th a t  th e  n a t io n a l understanding  
w ith  the  P resid en t agreed to  by r e p r e se n ta t iv e s  of  
labor and in d u stry  covers a l l  labor d is p u te s .  I t  i s  
a lso  to  be noted th a t  th e  question  of determ ining . 
what d isp u te s  may in terru p t  work which c o n tr ib u tes  to  
th e  e f f e c t i v e  p rosecu tion  of the  war i s  l e f t  to  th e  
judgment and d is c r e t io n  of th e  War Labor Board. Such 
a procedure i s  h ig h ly  to  be desired  because ob v iou s ly  
th e  question  of determ ining th e  ex ten t  to  which a 
given labor d isp u te  might in terrup t work which 
co n tr ib u tes  to  th e  e f f e c t i v e  p rosecu tion  of the war 
i s  a question  of f a c t .  Such a q uestion  of fa c t  can 
be determined best  by th a t  agency of th e  government 
which i s  entrusted w ith  th e  carrying out of th e  agree
ment th a t  labor d isp utes ,  s h a l l  be s e t t l e d  by p ea ce fu l  
means for  th e  duration  of th e  war.

50. I b id . ,  p. 5.
51. I b id .

jj>2. I b id . , pp. 7 ,8 . j
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The War Labor Board ap p rec ia te s  th e  fa c t  th a t  th e  
l i n e  of demarcation between s o -c a l le d  labor d isp u tes  
which do not a f f e c t  th e  prosecu tion  of th e  war and 
th o se  which do, i s  not a c le a r  and d e f i n i t e  one be
tween f ixed  knowns. Very good arguments can be made 
in  support of th e  p rop os it ion  th a t  any labor d is p u te ,  
no matter how minor in  n ature , i s  almost c e r ta in ,  a t  
l e a s t  to  some d egree , to  r e g i s t e r  a detrim ental  
e f f e c t  upon th e  war e f f o r t .

 The War Labor Board has taken in  con s id era tion
th e  p o s i t io n  th a t  any labor d isp u te  which may proper
ly  be adjudged a 4major d is p u t e 4 th a t  i s  one which in  
case  of a s t r ik e  or lockout i s  bound to  d i r e c t ly  
a f f e c t  no on ly  a la r g e  number of workers involved in  
i t ,  but a lso  w i l l  a f f e c t  d e tr im e n ta l ly  both d i r e c t l y  
and i n d i r e c t l y ,  th e  d a i ly  l i v e s  of a la rg e  number of  
p e o le ,  i s  one which in l i g h t  of war co n d it io n s  f a l l s  
under th e  j u r i s d ic t io n  of th e  Board,

The d e c is io n s  o f  the  Board show i t s  p o s i t io n  th a t  th e  
question  as to  what d isp u te s  do or do not ‘in terru p t  
work which co n tr ib u tes  to  th e  e f f e c t i v e  p rosecu tion  
of th e  war4 i s  not one which can be determined by the  
a p p l ic a t io n  of some hard and f a s t  r u le .  The cases  
d i f f e r  one from another in  many r e s p e c t s ,  and, hence,  
th e  problem becomes one of ba lancing  in t e r e s t s  and 
p a ss in g  judgment upon degrees of e f f e c t s  which th e  
v a r io u s  d isp u tes  have upon th e  war e f f o r t .

On th e  b a s is  of th e  Board4s opinion in  th e  Montgomery Ward

case th e  general r u le  might be formulated t h a t ,  th e  Board w i l l  assume

j u r i s d ic t io n  in  a l l  d isp u te  cases  which, d i r e c t ly  or in d i r e c t l y ,  may

a f f e c t  th e  s u c c e s s fu l  p rosecu tion  of th e  war, reg a r d le ss  of th e  char-
53

a c te r  of th e  su bjec t  matter or of th e  p a r t ie s  concerned. Further,

53. D esp ite  th e  Board4s r e i t e r a t io n s  th a t  th e  character  of th e  p a r t ie s  
concerned would not determine i t s  j u r i s d ic t i o n ,  th e  d e c is io n  of  
th e  Board in  th e  New York, Newark and Omaha e s s e s  ( s e e  fo o tn o te  
42) was rendered p urely  on th e  b a s is  of th e  character  of one of  
th e  p a r t ie s  concerned in each of th e  th ree  c a s e s .  "There i s  no 
d o ctr in e  more f irm ly  e s ta b l is h e d  in  .American jurisprudence than  
th e  one th a t  s t a t e  governments and t h e i r  s u b d iv is io n s ,  w ith in  
th e  sphere of t h e i r  own j u r i s d i c t i o n ,  are so v ere ig n .  This  
so v ere ig n ty  cannot be in te r fe r e d  with or encroached upon by 
th e  United S ta te s  government."

L. - i
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in  such cases  as th e  j u r i s d ic t io n  of th e  Board may be questioned  

th e  burden of proving an exception  l i e s  squarely  upon th e  party  

a l l e g in g  such excep tion . Such q u estion s  as th e  s i z e  of the d isp u te  

and i t s  p o s s ib l e  e f f e c t  upon c i v i l i a n  morale g en e r a l ly  w i l l  have 

p ro b a t iv e  weight w ith th e  Board in  reaching i t s  determ ination .

Although th e  a f f ir m a t iv e  j u r i s d ic t io n  of th e  Board has i t s  

b a s is  in  S ection  3 of E xecutive  Order 9017, th e  f u l l  content and 

ex ten t  of th a t  j u r i s d ic t io n  has to  be appraised in  th e  l i g h t  of  

p o s s ib l e  l i m i t a t io n s  imposed by S ec t io n s  2 and 7 of th e  Order.

Then, l a t e r ,  in  a s e r ie s  of mental gyration s  in  order to recon
c i l e  th e  in s ta n t  d e c i s io n  w ith  th e  previous language of th e  
Montgomery Ward ca se .  ” I t  i s  in co n ce iv a b le  th a t  a d isp ute  V 
between a lo c a l  government and i t s  employees might reach such 
a po in t of d isturbance  as to  impede and in t e r f e r e  w ith  the  
s u c c e s s fu l  prosecution  of th e  war. Such a case  would be an 
extraordinary  one indeed , but should i t  occur, i t  i s  unthink
a b le  th a t  th e  d o ctr in e  o f  so v ere ig n ty  as app lied  to  lo c a l  
governments would be so in terp re ted  as to  deny to  th e  P res id en t  
as Commander in  Chief of th e  Army and Navy, th e  power to  take  
such a c t io n  in th e  premises as might be n ecessary  to  carry on 
a p a r t ic u la r  s e r v ic e ,  th e  d isru p tio n  of which was impeding th e  
war e f f o r t . ”

Here th e  Board solved th e  j u r i s d ic t i o n a l  i s s u e  by n e a t ly  conclud
in g  th a t  th e  f a c t s  of th e  case  did not c o n s t i t u t e  a p o s s ib le  
th rea t  to  th e  war e f f o r t ,  e i th e r  d i r e c t ly  or i n d ir e c t ly .  The 
s i z e  of th e  d isp u te  and i t s  p o s s ib le  e f f e c t  on c i v i l i a n  m orale--  
both fa c to r s  which were emphasized in  th e  Montgomery Ward c a s e — 
were not considered . In th e  New York case 32,000 employees 
were in v o lv e d ,  almost s i x  tim es  as many as th o se  concerned in  
th e  Montgomery Ward case  and furthermore the  New York subways 
which might have been disrupted served as th e  on ly  means of  
tr a n sp o r ta t io n  fo r  la r g e  numbers of war workers.

L, J
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S ec t io n  2 p rov id es;

This order does not apply to labor d isp u te s  for  which 
procedures fo r  adjustment or se t t lem en t  are o therw ise  
provided u n t i l  th o se  procedures have been exhausted.

55
S ection  7 prov ides;

Nothing herein  s h a l l  be construed as superseding or in  
c o n f l i c t  w ith  th e  p ro v is io n s  of th e  Railway Labor Acts 
th e  N ational Labor R e la t io n s  Act; th e  Fair Labor 
Standards Act; th e  Act to  provide co n d it io n s  for  the  
purchase of Supples (Walsh-Healy A c t ) ; or th e  Act 
amending th e  Act of March 3, 1931? r e la t in g  to  the  
r a te  of wages fo r  laborers  and mechanics, approved 
August 30, 1935.

The s tro n g es t  a t ta c k  on th e  Board*s j u r i s d ic t i o n ,  based on

th e  language of S ection  7 , as w e ll  as a sweeping d e n ia l  of th e

c o n s t i t u t i o n a l i t y  of th e  Board was presented m  Matter of Bethlehem

S t e e l  C orperation , Republic S t e e l  Corp. , Youngstown Sheet and Tube

Company and Inland S t e e l  Company and United Steelw orkers of America, 
56

CIO, decided by th e  Board on July 16, 1942.

In counsels*  b r i e f s ,  th e  companies maintained ( l )  th a t  a 

c o l l e c t i v e  bargain ing agreement con ta in in g  a union maintenance c lause  

would be in  v io l a t io n  of th e  N ation a l Labor R e la t io n s  Act and (2) 

counsel for  Youngstown Sheet and Tube Company challenged  th e  author

i t y  of th e  Board. During the course of h is  ora l argument he 

s ta te d :  "I r a i s e  a l e g a l  qu estion  which as  far  as I know has not 

h ere to fo re  been ra ised  in  any proceedings before  th e  N ational War 

Labor Board. I t  goes not merely to  th e  a u th o r ity  of t h i s  Board to

54. See appendix C.
55. I b id .
56. This i s  th e  s o -c a l le d  ”L i t t l e  S t e e l ” case and w i l l  be so r e 

ferred  to  h e r e a f te r .  War Labor Board Cases ^  3 0 ,3 1 ,3 4 ,3 5 .
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impose a union s e c u r ity  c la u s e ,  but goes to  th e  a u th o r ity  of t h i s

Board in a much more fundamental resp ec t  and that i s  to  i s s u e  any

d ir e c t iv e  order which req u ires  anybody to  en ter  in to  any kind of  
57

c o n t r a c t .”

The.Board chose to  answer f i r s t  the  fundamental o b je c t io n
58

ra ised  by Youngstown Sheet andTube Company.

The N ational War Labor Board was created through th e  
e x e r c is e  of th e  P r e s id e n t ' s  war powers. Hence the  
j u r i s d ic t i o n ,  powers and d u t ie s  of the  Board stem 
d i r e c t l y  from th e  war powers of th e  P r e s id e n t .  The 
Board fu n c t io n s  as a war agency. I t  i s  d i r e c t ly  r e 
sp o n s ib le  to  th e  P resid en t  and ob liga ted  to  e x e r c is e  
th e  powers and carry out th e  p o l i c i e s  entrusted to  
i t  by th e  P r e s id e n t .  The arguments advanced by 
counsel for th e  companies q u estion in g  th e  j u r i s 
d ic t io n  of the  Board f a i l  to  take in to  account t h i s  
fa c t .

The o b je c t io n s  to  th e  j u r i s d ic t io n  o f  the Board over
look  the  fa c t  th a t  th e r e  i s  inherent in  the  war 
powers of th e  P resid en t th e  a u th o r ity  to  take such 
s tep s  as may be n ecessary  to prevent and s e t t l e  labor  
d isp u te s  which th reaten  to  d isru p t th e  s u c c e s s fu l  
prosecution  of th e  war. The P res id en t  of th e  United 
S ta te s  as Commander in  Chief of th e  armed fo r c e s  of  
th e  n a t io n ,  burdened w ith  the  duty of s e e in g  th a t  
our armed fo r c e s  are  not on ly  s u c c e s s f u l ly  d ir e c te d  
but a ls o  are  adequately  supplied  with th e  weapons of 
war, has by e x e c u t iv e  order entrusted  to  th e  N ation al  
War Labor Board th e  duty of f i n a l l y  determ ining a l l  
labor d isp u te s  which 'might in terr u p t  work which 
co n tr ib u tes  to  th e  e f f e c t i v e  p rosecu tion  of th e  war.

I t  i s  immaterial th a t  th e  i s s u e s  involved  in  th e  
d isp u te  are over wages and union s e c u r i t y .  I t  i s  
immaterial th a t  in  peacetime th e  p a r t ie s  might con
ce iv a b ly  be j u s t i f i e d  in  r a i s in g  some l e g a l  o b je c t io n  
to  th e  enforcement of an a r b itr a t io n  award of which 
th ey  do not approve. In wartime th e r e  i s  no b a s is

I b id « i PP* 37, 38. (Only th o se  j u r i s d i c t i o n a l  i s s u e s  immediate
l y  p e r t in e n t  to th e  main o b je c t iv e  of t h i s  paper are herein  
d is c u s se d .

58. I b id . ,  p. 38.
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fo r  q u estion in g  th e  power of th e  P resid en t to  order  
what amounts to  compulsory a r b it r a t io n  fo r  th e  
se tt lem en t  of any labor d isp u te ,  such as  th e  in s ta n t  
one, which th rea ten s  th e  war e f f o r t .  The P resid en t  
having entrusted  t h i s  duty to th e  N ation a l War Labor 
Board, i t  fo l lo w s  th a t  th ose  who ch a llen g e  a d e c is io n  
of th e  Board, ch a llen ge  the  war powers of th e  P res
id en t  •

In answer to  th e  companies* o b je c t io n  th a t  a c o l l e c t i v e

b argain ing  agreement co n ta in in g  a union maintenance of membership

c la u se  would be in  v i o l a t i o n  of th e  N ational Labor R e la t ion s  Act,
59

th e  Board*s opin ion  s ta te d :

Counsel for  the  companies in  t h i s  case  contend th a t  
Section  7 of th e  E xecutive  Order tak es  t h i s  case  out 
from under th e  j u r is d ic t io n  of th e  Board because th e  
i s s u e s  involved  c o n f l i c t  with th e  p ro v is io n s  of th e  
N ational Labor R e la t io n s  Act. The p o s i t io n  of coun
s e l  i s  untenable because s e c t io n  7 of th e  E xecutive  
Order must be read in  connection  w ith  i t s  r e la t io n  
to S ec t ion  2. I t  i s  th e  view of the  War Labor 
Board th a t  S ec t io n  7 merely r e i t e r a t e s  th e  point  
th a t  th e  E xecu tive  Order i s  not to  be construed as  
superseding or c o n f l i c t in g  with th e  j u r i s d i c t i o n  of 
th e  s e v e r a l  a g en c ie s  fu n ct io n in g  under th e  a c t s  
enumerated in  th e  s e c t io n .

In other words, S ection  7 of th e  E xecu tive  Order 
does not p la ce  a l im it a t io n  upon th e  power of th e  
Board f i n a l l y  to  determine on t h e i r  m erits  whatever 
i s s u e s  may a r i s e  in  a labor d is p u te ,  but rather when 
read in  conjunction  with Section  2 of th e  ord er , i t  
p la ce s  a procedural l im i t a t io n  upon th e  War Labor 
Board in  th a t  th e  procedures of o ther  e x i s t i n g  agen
c i e s  for  th e  se t t lem en t  of labor d isp u te s  s h a l l  be 
exhausted b efore  th e  War Labor Board tak es  j u r i s 
d ic t i o n .  That i s ,  th e  s e c t io n  la y s  down th e  r u le  in  
e f f e c t  th a t  th e  War Labor Board s h a l l  not supersede  
or c o n f l i c t  w ith  th e  j u r is d ic t io n  of th e  a g en c ies  
empowered to  carry out th e  p ro v is io n s  o f  th e  var iou s  
a c t s  enumerated in the s e c t io n .  However, even gran t
ing  fo r  th e  S8ke of argument, th a t  S ect ion  7 of th e  
order r e la t e s  to  m atters of su b s ta n t iv e  law rather  
than to  procedural r ig h t s  on ly , th e r e  i s  noth ing in

59. I b id . , pp. 42, 43.

L,
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th e  d e c is io n  of th e  War Labor Board in  t h i s  case  
which c o n f l i c t s  w ith  th e  p ro v is io n s  of th e  N ational  
Labor R e la t io n s  Act or any other law enumerated in  
S ect io n  7.

In answer to  th e  argument th a t  maintenance of membership was

contrary to th e  N ation a l Labor R e la t io n s  Act th e  Board pointed out

th a t  t h i s  did not fo l lo w  i f  th e  maintenance of membership c la u se
60

f a l l s  w ith in  the  p ro v ise  of S ec t io n  8(3) of th e  NLRA. The '’provided

c la u s e ” in  s e c t io n  8 a llow s  co n tra c ts  which require  as a con d ition

of employment membership in  a co n tra c t in g  labor union which i s  th e
61

e x c lu s iv e  r e p r e se n ta t iv e  o f  th e  employees in an appropriate  u n it .

I t  i s  obvious th a t  th e  maintenance of membership c la u se  goes no

fu r th e r  than to  req u ire  as a con d it ion  of employment membership in  
i  h 6 2
th e  union. As th e  op in ion  fu rth er  i l l u s t r a t e s  th e  on ly  d i f f e r e n c e  

between th e  maintenance of membership c lau se  and th e  c losed  shop 

p r o v is io n ,  i s  th a t  th e  l a t t e r  req u ires  a l l  workers to  be union 

members jss a. con d it ion  of employment whereas membership maintenance 

req u ir es  th a t  th e  worker continue h is  membership â s a con d it io n  of  

continued employment on ly ,  however, _in resp ect to th ose  employees 

who a f t e r  th e  prescribed "escape* period e l e c t  to  remain members or

60. S ec t io n  8(3) of the  N ation a l Labor R e la t io n s  Act p rov id es;  Hl t  
s h a l l  be an u n fa ir  la b o r tp r a c t ic e  for  an em ployer.. . by d is c r im i
nation  in regard to  h ir e  or tenure of employment or any term or 
c o n d it io n  of employment to  encourage or d iscourage membership 
in  any labor o r g a n iz a tio n ;  P rov ided , that nothing in  t h i s  a c t . . .  
s h a l l  preclude an employer from making an agreement with a labor  
organ iza tion  to  req u ire  as a con d it io n  of employment membership 
t h e r e in ,  i f  such labor organ iza tion  i s  th e  r e p r e se n ta t iv e  of th e  
employees as provided in  S ec t io n  9 ( a ) ,  in  th e  appropriate  
c o l l e c t i v e  bargain ing un it  covered by such agreement when made.” 
L i t t l e  S t e e l  C ase, p. 43.

62 . I b id .

L. J
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63 64
who become members t h e r e a f t e r .  As th e  opin ion  properly  concludes:

I t  would be a tortured  co n stru ct io n  of th e  N ational  
Labor R e la t io n s  Act to  ru le  th a t  any agreement which 
provides for  a degree of unionism l e s s  than the  
c losed  shop would be in  c o n f l i c t  w ith th e  law, where
as a closed  shop agreement would not be.

F in a l ly  in  regard to  th e  procedures which th e  Board may

u t i l i z e  for  determ ination of d i s p u te s ,  some u n cer ta in ty  e x is te d

during the  Board’s ea r ly  h is to r y  as  to  what was intended by th e

language of S ect ion  3 of E xecu tive  Order 9017 th a t  th e  ‘’B o a rd . . .

may use m ed iation , vo luntary  a r b i t r a t i o n ,  or a r b i t r a t io n  under ru le s
65

e s ta b lish e d  by th e  Board. ” ( i t a l i c s  in se r te d )  The language of

th e  order i t s e l f  as w e ll  as  th e  whole h is to r y  o f  th e  Board’s a c t i v i t y

to  d8te demonstrate unquestionably th a t  what was intended by th e

words " a rb itra t ion  under r u le s  e s ta b lish ed  by th e  Board" was
66

compulsory a r b i t r a t io n .

63. I b id .
64. I b id .

E xecutive  Order #  9017, p. 1 .  
66. See fo o tn o te  20.

j
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CHAPTER I I

TYPES OF RELIEF'GRANTED'BY THE BOARD SHORT 
_OF maintenance OF MEMBERSHIP.

The War Labor Board has c o n s i s t e n t ly  maintained th a t  the  

p r in c ip a l  reason fo r  i t s  c r e a t io n  was to  promote the  e f f e c t i v e  

prosecution  of th e  war through in su r in g  production . The approach 

which th e  Board has ev o lv ed , in  order to  accom plish  i t s  o b j e c t iv e ,  

has been con d ition ed  by th e  im p lic a t io n s  of th e  n o - s t r ik e ,  n o - lo c k 

out agreement and by th e  t r a d i t i o n a l  a t t i t u d e s  of labor and manage

ment in  m atters a f f e c t i n g  labor r e l a t i o n s .  The n o - s t r ik e ,  n o - lo c k 

out agreement d iv ested  both labor and management a l i k e  of e f f e c t i v e  

p r iv a te  recourse  in  d isp ute  cases  and made th e  government a party to  

every labor d isp u te .  The p r e e is e  fu n ct io n  which the  government 

should assume in  t h i s  war-time arrangement had to  be developed out 

of th e  i n s t i t u t i o n a l  procedures and modes of th in k in g  which were 

a lread y  e x i s t e n t  in  th e  f i e l d  of labor r e la t io n s  at th e  time th e  

Board was c r e a te d .  The b as ic  genera l assumption upon which th e  Board

proceeded was th a t  both labor snd in d u stry  recognized t h e ir  i n t e r e s t s
1

t o  be common rather than c o n f l i c t i n g  ones, a lthough the means ad

vanced by each fo r  reaching the  common o b j e c t iv e ,  were o f te n  w idely  

a p art .

In the whole of th e  Board*s record to  date th ere  i s  l i t t l e  

ev idence  th a t  in  i t s  union s e c u r i ty  p o l i c i e s  i t  has been motivated

1* Wayne L. Morse, Speech d e liv ered  before th e  American Bar A ssoc
i a t i o n ,  December 7 ,  1942, N ation a l War Labor Board P ress  Re^
Lease B-341.

l . - i
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by a d e s ir e  to  p ro tec t  any union for  th e  union*s sake* The import

ant con s id era tion  in  each case has been* what, in  th e  present c i r -
Z

cumstances, w i l l  best  a id  th e  was e f f o r t  ! The Board was ea r ly

convinced ’’th a t  a s tro n g ,  r e sp o n s ib le  and properly  operated union
3

would a id  production* The reason ing  behind t h i s  con c lu s ion  was sum-
4

marized by Public  Member Morse as fo llo w s}

When th e  fear of a n t i-u n io n  a c t i v i t y  i s  removed, 
th ere  i s  then a proper b a s i s  for  harmony and i n 
t e l l i g e n t  cooperation  between union and manage
ment. An a t t i tu d e  of mutual re sp ec t  between labor  
and ind ustry  id; the  foundation for  a r e a l  p a r t i c i 
pation  in  production by th e  workers. I t  should be 
r e a l iz e d  th a t  th e  laborer has a. s tak e ,  in  th e  com
pany fo r  which he works; i f  he f e e l s  he i s  a part 
of i t  and ju s t  not th e  r e c ip ie n t  of k in g ly  la r g e s s  
he may be expected to  work more d i l i g e n t l y  and put 
more thought in to  h is  job*

In seek ing  to  e s t a b l i s h  a common agreement between labor and 

management as to  th e  proper course to  be fo l lo w e d ,  the  Board was con

fronted  w ith  two extrem es— -la b o r* s  p e r s is t e n t  demand for  th e  c lo sed  

shop and management’s equal vehemence for i t s  t r a d i t i o n a l  p o l ic y  o f  

the  open shop* In between t h e s e  two extremes th e  Board has pursued 

a compromise, middle of th e  road p o l i c y ,  search ing  fo r  a s o lu t io n  

which would p rotect  the  union ad eq u ate ly , where the  f a c t s  demonstra

ted a need for such p r o te c t io n ,  w ith o u t,  at th e  same t im e ,  p e n a liz in g  

th e  employer. To have imposed th e  c lo sed  shop would have been in  d ir e c t

2 . Wayne L. Morse, Speech d e liv ered  before the Federal Bar A sso c ia 
t i o n , Washington, D .C., September 17, 1942; Press R elease  B-204. 

3* I b i d . ,  p . 8.
4 .  Ibid*

L.
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contravention of the national policy; while a decree of the open

shop might have resulted  in such in d u str ia l  s t r i f e  as to  ser io u s ly

impede the war e ffo r t*

In a l l  the Board has been faced with three  main types of d i s -  
5

putes for determination; th ose  r e la t in g  (1) to  union recogn it ion  and

sta tu s ;  (2) the terms of future agreements, and, (3) app lica tion s  of

the terms of e x is t in g  agreements. Disputes centering around the is s u e

of union s ta tu s  have been met with the Board’s development ofitfae

maintenance of membership and checkoff formulas, to an a n a ly s is  of the

former of which th is  study i s  mainly devoted. Intervention  in other

types has been avoided, as far as p o ss ib le ,  in  the b e l ie f  that th ese

should be worked by the  p a r t ie s  th em se lv es ,  and, th a t  th e  N ational War

Labor Board i s  not, and could not become, a su b st itu te  for c o l l e c t iv e  
6

bargaining, in  a su b sta n tia l  number of ca se s ,  however, the Board has

been forced , in the absence of a voluntary agreement between the part-
7

i e s ,  to  decree union recogn it ion , the terras of futufce agreements, and 

the ap p lica tion  of such terms.

The fo llow ing  summary though n ecessa r ily  not exhaustive in d i 

ca tes  the various forms which the  Board’ s union secu r ity  p o l ic ie s  

have taken, short of decreeing maintenance of membership.
e

5. George W. T ay lo r ,  Speech d e l iv e r e d  before Swarthmore C ollege  Student 
Ugion, Swarthmore, P en n slyvan ia , December 6 , 1942, P ress  R elease  B- 
338.

6. I bi d . ,  p . 3 •
7 .  As w i l l  be noted l a t e r  such has only been th e  case  u n t i l  th e  proper 

agency would a c t ,  or ,  where the p r e c ise  r e l i e f  sought was not a f fo r d 
ed by any other agency.

L, j
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TYPES OF UNION RELIEF GRANTED:

General C onditions of Work S p e c i f i e d :

in  a la r g e  number of cases  th e  Board has d irec ted  th e  in c lu s io n

in  an agreement of a v a r ie t y  of genera l work c o n d it io n s .  This i s  q u ite

apart from th o se  cases  in  which th e  Board has found i t s e l f  forced  to
8 9

draw up an e n t ir e  c o n tr a c t .  In th e  Frahk Foundries Corporation case

th e  whole of S ection  4 of th e  Board*s order i s  devoted to  d ir e c t io n s
10

of t h i s  t y p e .  Female employees are guaranteed equal pay for  eqqal work.
11

P ro v is io n  i s  made for  lunch periods for  each work s h i f t  and d is c r im in -

a t io n  because of r a c e ,  c o lo r ,  creed or n a t io n a l i ty  i s  p r o h ib ited .  In
13

the  Western Pennsylvania Motor C arriers A ssoc ia t ion  case  the Bosrd

struck out a p ro v is io n  which permitted employees "to r e fu s e  to  work, or
14

h au l,  t o  or from any p lace  where th ere  i s  any labor tr o u b le " ,  in  th e
15 , .

Canal C arriers  A sso c ia t io n  case  th e  Board ordered a b as ic  e ig h t  hour

day. In th e  Matter of th e  Employees and Tool and Die Workers in  th e  
16

D e tr o i t  Area th e  Board e s ta b l i s h e d  maximum ra te s  of pay fo r  h ig h ly  

s p e c ia l iz e d  mechanics in  order to  prevent ’‘p ira ting"  of laborj and in

8 . Matter o f  Arcade M alleab le  Company, i n c . , and Steelw orkers Organi
z in g  Committee, Local 2570. P ress  R elease  B-55.

9. Matter of Frank Foundries Corporation and In te r n a t io n a l  Uni on of  
United Automobile, A ircr a ft  and A grineu ltura l Implement Workers of  
America, Local 909 , Press R elease  B-199.

10 .  I b i d . ,  p. 2.
U .  I b i d .
12 . I b i d .
13. Matter of Western Pennsylvania Motor Carriers A sso c ia t io n  and I n te r - 

n a t io n a l  Brotherhood of Team sters, Local 249. P ress  R elease  B-201.
1 4 .  I b i d .
1 5 .  Matter of Canal C arriers a s s o c ia t io n  an United Marine D iv is io n ,  

Local 333, In te r n a t io n a l  Longshoremens Union, Press  R elease B-259.
16• Matter of Employees and Tool and Die Workers in  th e  D etro it  Area, 

P ress  R elease B-346*
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th e  D etro it  S t e e l  Products Company and i n t e r s t a t e  Steamship Com*
I B ..........

pany cases  the  Board ordered c la u ses  r e l a t in g  to  overtime pay, s e n i 

o r i t y ,  gr ievance  procedure, bonuses and c a l l - i n  pay.

In at l e a s t  one c a s e ,  Matter of Strand Baking Company and

General Drivers Uni on , in te r n a t io n a l  Brotherhood of Teamsters o f
 1 3 ............... . . . . .

America, the Board refused  to  i n s t i t u t e  a s ic k  b e n e f i t  and h o s p i t a l 

i z a t i o n  s e r v ic e  on th e  ground th a t  ’’th e  work concerned was not char

a c te r iz e d  by any extraordinary  hazards nor increased  dangers to  h ea lth
20

over and above that?.which the average working person encounters."  The
21

Board added added, in  i t s  opinions

Granted th a t  th e r e  e x i s t  many h o s p i t a l i z a t io n  agree
ments in  American in d u s tr ie s  r eq u ir in g  th e  employers 
t o  deduct f ix ed  amounts from pay of th e  employees, i t  
i s  t o  be noted th a t  most of th o se  agreements are th e  
r e s u l t  o f  vo luntary  c o l l e c t i v e  bargain ing n eg o t ia t io n  
between th e  p a r t ie s  th e r e to  and are seldom imposed by 
a r b i t r a t i o n .

B. Orders to  en force  compliance w ith  previous N ation al labor R e la t io n s  
Board D e c is io n s ;

In Matter of s h e l l  Oil Company, I n c . ,  and Oil Workers in te r n a 

t i o n a l  Union, L0c a l  367, the Board d irected  the  company to  recogn ize  

th e  O il  Workers In te r n a t io n a l  Union a.s e x c lu s iv e  bargain ing agent in

accordance with a previous d e c is io n  of th e  N ational Labor R e la t io n s
23

Board. S ec t io n  1 of th e  War Labor Board(a order d ir e c t s  as fo l lo w s ;

17• Matter of D etro it  S t e e l  Products Company and United Automobile 
Workers Union, P ress  R elease  B-444.

18* Matter of I n t e r s t a t e  Steamship Company and N ational Maritime Uni on, 
Press R elease  B-420.

19 .  P ress  R elease B-348.
2 ° .  I b i d . ,  p. 2 .
21. I b id .
22 . Press  R elease B-212. See a ls o  Matter of P a c i f i c  Gag and E le c t r ic  

Company and U t i l i t y  f/orkers Organizing Committee.
l. 23 . I b id .  ,
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T

The Board rec o g n iz in g  the f in d in g s  and con c lu s ion s  of  
th e  N ational Labor R e la t io n s  Board as c o n tr o l l in g  d ir e c t s  
as fo llow s*

The Company s h a l l  recogn ize  th e  Union as th e  
e x c lu s iv e  bargain ing r e p r e se n ta t iv e  in  th e  u n it  
defined by th e  National Labor R e la t io n s  Board 
in  Case §  R-626.

In a number of cases  th e  Board has ordered the  re in sta tem en t  
24

of discharged employees as p rev io u s ly  d irected  by th e  N ation a l Labor

R e la t io n s  Board, and in  one case has d irected  th e  d ises ta b lish m en t  o f

a company union l ik e w is e  p rev io u s ly  ordered by th e  Labor R e la t io n s  
25 

Board*

C* Orders d es ig n a t in g  temporary bargain ing agent pending N ational  
Labor R e la t io n s  Board c e r t i f i c a t i o n ;

In a number of ca ses  th e  War Labor Board has designated  a

temporary bargain ing agent pending a c e r t i f i c a t i o n  by th e  N ational

Labor R e la t io n s  Board, in  Matter of u n ited  s t a t e s  C artridge Company
26

and t h e  I n te r n a t io n a l  A sso c ia t io n  of M achinists  th e  Board ordered 

union and th e  ca r tr id g e  company “pending determ ination by appropri

a t e  w uthority  of th e  bargain ing u n i t 1’ to  “proceed to  n e g o t ia te  and 

s ig n  a contract**. The contract so entered  in to  was to  remain in  e f 

f e c t  u n t i l  such tim e as th e  National Labor R e la t io n s  Board might de

term ine a d i f f e r e n t  u n it  as  appropria te  for  th e  purposes of e o l l e c i -  
27,

iv e  barga in ing ,
28

In both th e  V ir g in ia  E le c t r ic  and Power Company and Thompson

24. P ress  R elease  B-318,
25 . Press  R elease  B-433,
26. Press  R elease  B-235.
2 7 .  I b i d . ,  p . 1 .
28. Matter of V ir g in ia  E le c t r i c  and Power Company and Amalgamated A ssoc

i a t i o n  of S t r e e t , E l e c t r i c  Railway and Bus Employees. Press R elease
l ,  B-281. j
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Products Company c a s s s  the  War Labor Board d irec ted  th e  manage

ment to  recogn ize  a union as th e  r e p r e se n ta t iv e  of i t s  members for  

the  p resen ta t io n  and adjustment of grievances u n t i l  such time as the  

N ation a l Labor R e la t io n s  Board c e r t i f i e d  a labor organ iza tion  as ex 

c lu s iv e  r e p r e s e n ta t iv e .  In both cases  the  kind of r e c o g n it io n  granted  

was d e f i n i t e l y  l im ite d  t o  th e  ex ten t  th a t  th e  union could act  on ly  

fo r  i t s  own members and then only fo r  th e  purpose of p resen t in g  and 

a d ju st in g  g r iev a n ces ,  i t  i s  in t e r e s t i n g  to  note th a t  in  th e  V ir g in ia  

E le c t r i c  Company case  the  Board a ls o  d irected  th a t  "in th e  i n t e r e s t  

of harmony” the  company should r e f r a in  from e n ter in g  in to  any con

t r a c t u a l  r e la t io n s h ip  with th e  present union or with th e  independent  

union which claimed to  rep resen t  c e r ta in  of th e  company's employees

" u n t i l  such tim e as the  c o l l e c t i v e  bargain ing agent i s  chosen under 
30

th e  law” ,

D. P r e fe r e n t ia l  H iring  and th e  Union Shops

Various forms of p r e f e r e n t ia l  h ir in g  have been decreed by the  

Board. In most of th e s e  in s ta n c e s  th e  p a r t ic u la r  kind of p r e fe r e n t ia l  

h ir in g  ordered e i th e r  had been agreed to  p rev io u s ly  by the  p a r t ie s
31

th em se lv es ,  o r ,  was th e  genera l p r a c t ic e  in  th e  in d u str y  concerned.

In no case t o  date has the  Board ordered the  in c lu s io n  of e i th e r  

a c lo sed  or union shop arrangement fo r  th e  f i r s t  t im e .  In a few cases  

th e  M ediation P an e l ,  before which th e  d isp u te s  were o r i g i n a l l y  heard

^a^ er Thompson Products Company and United Automobile Workers 
of America, Local 300, P ress  R elease  B-323.

30 . P ress  R elease  B281. See a l s o  Matter of Baltimore T ran s it  Company 
and A ss o c ia t io n  of  Mot or Bus Employees where }.ike r e l i e f  was g iv e n .

31, Matter o f  i n t e r s t a t e  Steamship Company and N ational Maritime Union, 
Press R elease  B-469: Matter of 15 Paint M anufacturers, B-250.



www.manaraa.com

has recommended a union shop, in  such cases  the  Board has refused
32

t o  accept th e  P a n e l’ s recommendations* In Matter of 15 Clay Sewer
33. ,

Pipe Manufacturers th e  Board did continue a union shop arrangement

which had e x is te d  between th e  p a r t ie s  in  t h e i r  previous agreement

over th e  company’ s req u est  th a t  th e  c la u se  be reduced to  maintenance

o f  membership, in  r e j e c t in g  the  company’ s r e q u e s t ,  th e  panel which
34 „

o r i g i n a l l y  heard th e  d isp u te  s ta ted s

32• Matter of Wilson Jones Company and United Paper, N ovelty  and Toy 
Workers In te r n a t io n a l  U$ion, Press  R elease  B-216*

33. Matter of 15 Clay Sewer Pipe Manufacturers and United Brick and 
Clay Workers of America, Press R e le a s e B -3 1 9

34. I b id * In l i n e  with the d ec is ion , in  the  present case  th e  Board, on 
February 13, 1943, decided in  Matter of H a r v il l  A ircra ft  Die C ast
in g  Corporation and N ational A s s o c ia t io n , of Die C asting  Workers, 
Local 101> CIO, th a t  a company cannot abandon a union shop a lready  
e s ta b l ish e d  by a prior  contract reached through bona f id e  c o l l e c t 
iv e  bargaining* ”By t h i s  d e c i s io n  n o t ic e  i s  g iven  to  both workers 
and management. . *that no company can take advantage of the  Board’s 
standard p ro v is io n  for  union s e c u r i ty  t o  reduce the p ro v is io n  fo r  
th e  union shop t o  th e  p ro v is io n  for maintenance of membership*•• 
and th a t  no company can take advantage of th e  n o - s t r ik e  agreement 
t o  throw out a union shop p r e v io u s ly  e s ta b l ih e d  by agreement be
tween th e  p a r t i e s . ”
Through a curious factu a l circumstance the union in  the  H arvill  
case ac tu a lly  had to  accept something l e s s  than the union shop*
The previous agreement between the p a r t ie s ,  prov id in g  for a union 
shop, had expired on A pril 13 , 1942. The present order wqs not 
is su ed  u n t i l  Bebruary 13, 1943. In th e  meanwhile new employees 
had been h ired . The Board’s order decreed th a t  in  r e sp e c t  to  such  
new employees th e  union shop p rov is ion  was not to  apply and sub
s t i t u t e d  for them the  standard c lau se  for membership maintenance. 
A c tu a l ly ,  th en ,  th e  form of union s e c u r i ty  in  th e  present case  was 
somewhere in  between th e  union shop ahd membership maintenance*
To be d is t in g u is h e d  from both th e  _15 Clay Sewer P ipe  Manufacturers  
case  and th e  H a r v i l l  ca se  was th e  Board’s d e c i s io n  in  an e a r l i e r  
ca.se, Matter of Pioneer G-E Motor Company, August 31, 1942, in  
which th e  Board did reduce a c lo sed  shop to  membership maintenance* 
In the  P ioneer case  th ere  had been a chenge of bargain ing agent at  
the tim e of the d isp u te ;  th e  previous AFL a f f i l i a t e  which had had, 
for  th r e e  y ea rs ,  a c lo sed  shop agreement w ith  th e  company, was 
supplanted by a CIO union* In v iew  of t h i s  fa c t  th e  Board refused  
to  order th e  con tin u ation  of th e  old arrangement*

L, j



www.manaraa.com

38
r i

Such a r e to g r e ss io n  might w e l l  i n i t i a t e  3- r e s t 
l e s s n e s s  which would in t e r e f e r e  with production*
There i s  ev idence to  show th a t  th e  percentage mem
bership  i s  s u b s ta n t ia l  and in  th e  p a n e l 's  opinion  
such an a l t e r a t io n  of a s ta tu s  e s ta b l is h e d  fo r  th e  
union in  peacetime would be detrim enta l to  the  war 
e f f o r t  •

Checkoff of Union Dues;

The ch eckoff  of union dues and i n i t i a t i o n  f e e s  i s  th e  lo g i c a l  

c o r r o l la r y  of th e  maintenance of membership c la u s e .  For t h i s  reason ,  

e s p e c i a l l y  s in c e  th e  L i t t l e  S t e e l  d e c i s io n ,  the two have been pa ired ,  

u s u a l ly ,  in  th e  Board's orders* The id ea  u nderly ing  th e  ch e c k o ff ,  in  

a l l  of i t s  forms, i s  t o  have the employer deduct th e  amount of th e  

union member's dues or o ther  f in a n c ia l  o b l ig a t io n s  to  the union from 

h is  paycheck, p e r i o d i c a l l y ,  and remit them d ir e c t ly  t o  a duly d e s ig 

nated r e p r e se n ta t iv e  of the union* The checkoff fu rn ish es  for  the  

f in a n c ia l  s e c u r i ty  of th e  lo c a l  concerned the  same kind o f  p ro tec t io n  

which th e  membership maintenance c lau se  provides for i t s  numerical s e 

cu r ity*  S u p e r f ic i a l ly  i t  might appear th a t  a checkoff  of union dues 

i s  pure surp lusage in  th ose  agreements where membership maintenance 

has a lready been guaranteed* A ctu a lly  each c lause  has a d i s t i n c t  ob

j e c t i v e  •

The essence of membership maintenance i s  th a t  a l l  members o f  

the  union s h a l l  m aintain t h e ir  membership in  good stand ing  in  accord

ance with th e  c o n s t i t u t io n  and by-laws of th e  union. The checkoff r e 

q u ir e s ,  e x c l u s i v e ly ,  th e  in d iv id u a l  member's compliance w ith  h is  

f in a n c ia l  o b l ig a t io n s  t o  th e  un ion . Apart from such othefc in c id e n t s  

of union membership as attendance at union m eetings and s e r v ic e  on 

union com m ittees, both protected  in  maintenance of membership but
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excluded in  the ch eck o ff ,  the  whole f i e l d  of in tra -u n io n  o rg a n iza 

t i o n ,  r e s p o n s i b i l i t y  and a u th o r ity  i s  contemplated by membership main

tenance and no where implied in  the  checkoff*  Because of i t s  r e l a 

t i v e l y  l im ite d  purpose th e  checkoff can in  no sense be understood as 

a s u b s t i t u t e  for membership maintenance*

L^ke maintenance of membership th e  checkoff has been decreed

by th e  Board in  var ious  forms. I t  had a ls o  been p rev iou s ly  been made

use of by th e  N ational Defense Mediation Board. As ea r ly  as July 16,

1941 one form of th e  checkoff had been suggested  by th e  old Board and

f i n a l l y  formed the  b a s is  of th e  agreement in  the  case in  which i t  was 
35

su g g este d ,  in  th e  present Board's h is to r y  th e  use of th e  ch eck o ff ,  

as a form of union s e c u r i t y ,  has been almost as frequent as th e  grant  

of maintenance of membership.

The commonest form o f  checkoff decreed by th e  Board i s  th e  one
36

included in  th e  L i t t l e  S t e e l  order. By i t s  term s,

The Company, for  said employees ( th o se  who choose  
to  remain union members) s h a l l  deduct from th e  f i r s t  
pay of each month th e  union dues for  th e  preceding  
month of one d o l la r  ($1*00) and promptly remit th e  
same t o  th e  I n te r n a t io n a l  Secretary^Treasurer of  
the  Union. The i n i t i a t i o n  f e e  of th e  union o f  th ree  
d o l la r s  ($3*00) s h a l l  be deducted by th e  Company and 
rem itted  to  th e  In te r n a t io n a l  S ecretary  of th e  Union 
in  th e  same manner as dues c o l le c t io n s *

In t h i s  formula each employee i s  allowed th e  f u l l  escape period  

of 15 days in  which t o  withdraw from th e  union i f  he does not d e s ir e

Matter of Cheney Brothers and T e x t i l e  workers Union of America,
Case jl 4 7 ,  N ational Defense Mediation Board.
L i t t l e  S t e e l  Case, p .  2 , For fu rth er  i l l u s t r a t i o n s  of th e  same ty p e  
of checkoff  see  Press R eleases  B-205; B-226; B-241; B-246j B-257; 
B-271; B-278.

L.
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t o  have h is  dues checked o f f  for th e  duration of th e  agreement. The 

union i s  required to  fu rn ish  t o  th e  War Labor Board a n o tar ized  l i s t  

of members in  good s tand ing  at the  c lo s e  of th e  escape period and 

i f  any employee named on th a t  l i s t  a s s e r t s  th a t  he withdrew from mem

bersh ip  p rior  to  th a t  d ate , th e  d ispute  must be adjudicated  by an ar

b i t e r  s p e c ia l l y  appointed by th e  War Labor Board whose d e c is io n  i s
37

f i n a l  and b inding upon a l l  p a r t ie s  concerned* F in a l ly  th e  union  

agrees th a t  n e ith e r  i t  nor any of i t s  o f f i c e r s  or members w i l l  in t im 

id a t e  or coerce employees in to  union membership. I f  any d isp ute  should

upon an a l le g e d  v i o l a t i o n  of t h i s  p ledge i t  may f i n a l l y  be reso lv ed  by
38

an a r b i t e r  appointed by th e  Board.

A second v a r ia t io n  of th e  checkoff was th e  c la u se  ordered in

Matter of Harbison Walker R e fr a c to r ie s  Company and United Brick and
39

Clay Workers of America, AFL, Local 702 , decided by th e  Board on

September 23, 1942* The formula in  th e  Harbison Walker Case p r o v i-  
40 

ded i

By v o lu n t a r i ly  su b scr ib in g  to  a uniform prin ted  author
i z a t i o n  card any employee of the company.. .may authorize  
th e  Company to  make deductions from h is  pay on account  
of union dues and i n i t i a t i o n  f e e s  owed by such employee. 
The t e x t  of such a u th o r iza t io n  card s h a l l  in c lu d e  th e  
period of th e  a u th o r iz a t io n ,  the date and amount o f  auch 
a u th o r iz a t io n  and any other re lev a n t  m atters and s h a l l  be

L i t t l e  S t e e l  c a s e ,  p. 2 .
38. I b id . , p . 4 .
39. P ress  R elease  B-211.
40* I b id . ,  p. 4* For other cases  in  which th e  same v a r ia t io n  was order

ed sees  Matter of North American R e fr a c to r ie s  and United Brick and 
Clay Workers, Locals 448, 456 , 504, 510; Matter o f  Kentucky F ire  Brick  
Company and United Brick and Clay Workers, Local 510* Press R elease  
B-211.
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r  n

determined by agreement of th e  Company and th e  Union*
Funds c o l le c t e d  in  t h i s  manner s h a l l  be rem itted  prompt*?
l y  by th e  company to  an agent of th e  union duly author
ized  by th e  union to  r e c e iv e  such funds.

Here th e  union was ag a in ,  as in  th e  L i t t l e  S t e e l  c a se ,  to  fu rn 

i s h  a notarized  l i s t  of members in  good standing a t  th e  c lo se  of the  

escape period and a l s o  pledged not to  coerce or in t im id a te  employees

in t o  jo in in g .  The notab le  d if f e r e n c e s  in  th e  formula in  th e  present case

were th a t  an in d iv id u a l  c e r t i f i c a t i o n  was required from each employee 

before h is  dues would be checked o f f  in  p lace  of th e  im plied  consent  

of th e  L i t t l e  s t e e l  formula, and, w hile  the term of th e  checkoff in  

th e  S te e l  case was ir r e v o c a b le ,  here th e  Board's order would seem to

permit a s t ip u la te d  period of dues deduction which might be l e s s  than
40

th e  duration of th e  agreement*

In Matter of Ra1ston*Purina Company and F lo u r , Feed and Cereal

Workers Union, AFL, Local 193.84, th e  Board ordered a formula which

included c e r ta in  elements o f  both th e  previous L i t t l e  S t e e l  and Harb-
41

iso n  Walker form ulas. HBre th e  Board's order s p e c i f i e d s

40* C lo se ly  resem bling th e  Harbison Walker formula was th e  one used 
in  th e  two e a r l i e r  cases  o f  Matter of Arcade M alleable Company, 
and, Matter of White Sewing Machine C orporation, decided Mayl, 
1942 in  which the employee, in  a d d it io n  to  having to  agree i n 
d iv id u a l ly  to  th e  c h eck o ff ,  was a l s o  c l e a r ly  f r e e  to  revoke a t  
any t im e *
See Also Matter of Armour Leather Company, June 10 , 1942, where 
th e  Board's order d ir e c te d :  "The company agrees  to  honor dues 
assignm ents upon r e c e ip t  of w r it te n  orders from any employee* 
The Union agrees th at such assignm ents s h a l l  be s t r i c t l y  v o l 
untary on th e  part of th e  employees". The assignment form agreed 
upon in d ica te d  th a t  i t  was to  be revocabld  a t  th e  employee's  
p le a su r e .

41. P ress  R elease  B-316, decided November 24, 1942.

-i
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The company w i l l  deduct from t h e ir  wages and turn  
over to  th e  proper o f f i c e r  of th e  Union th e  i n i t i a 
t io n  f e e s  and union dues of such members of th e  union  
as in d iv id u a l ly  and v o lu n ta r i ly  c e r t i f y  in  w r it in g  
th a t  th ey  a u th or ize  such deductions. Such a u th o r iz a 
t i o n s ,  once g iv e n ,  s h a l l  be ir r e v o c a b le .

Both th e  usual 15 day escape c la u se  and th e  n o -coerc ion  p ledge  

were included  in  th e  order. The compromise fea tu re  of th e  d e c is io n  

was th a t  w hile  each employee was f r e e  to  decide fo r  h im se lf  as t o  th e  

ch eck off  (Harbison W alker), once he so chose th e  c e r t i f i c a t i o n  was to  

ir r e v o c a b le  ( L i t t l e  S t e e l ) •

The union s e c u r i ty  c la u ses  d irec ted  in  th e  M arshall F i e l d , 

I n te r n a t io n a l  Harvester and Federal Sh ip b u ild in g  cases  may l ik e w is e  

be c l a s s i f i e d  as v a r ia t io n s  of th e  ch eck off  although la b e l le d  by the  

Board as maintenance of membership. In each of  th e  th r e e  c a s e s ,  as 

w i l l  be d iscu ssed  in  th e  fo l lo w in g  ch ap ter , th e  r e a l  o b j e c t iv e  sought 

t o  be protected  was th e  f in a n c ia l  s e c u r i ty  of th e  union concerned. 

Without q u es t io n ,  in  th e  M arshall F ie ld  case at l e a s t ,  a vo lu n tary  

ch eck off  c la u se  would have accomplished every th in g  which th e  s o - c a l l 

ed maintenance of membership c la u se  ordered was expected to  accom plish .

In conclud ing , a t t e n t io n  i s  c a l le d  to  th e  fa c t  th a t  in  no case  

has th e  Board ordered a "compulsory" ch eck o ff ,  th a t  i s ,  one in  which 

th e  employee has been given no choice  as to  whether oh not he w ishes  

to  be bound by th e  c la u s e .  The kind and th e  degree of th e  ch o ic e  p re

sented  has varied  in  many o f th e  c a s e s .  In th e  L i t t l e  S t e e l  formula 

th e  ch o ice  would appear to  be th e  most l im ited  of a l l  o f  th o s e  exam

in e d .  Here in  jo in in g  the union the employee l ik e w is e  agreed to  be 

bound by th e  check off;  and, fu r th e r ,  h is  a ssen t  t o  jo in  would be

L. . J
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im plied  i f  he f a i l e d  to  withdraw w ith in  th e  15 day escape period  

which th e  c lause  provided* A much g rea ter  freedom of ch o ice  was per

m itted  in  th e  Harbison Walker and R alston  Purina cases  where th e  c la u se  

was to  apply only to  such employees as c e r t i f i e d ,  in  w r i t in g ,  t h e i r  i n 

te n t io n  t o  be bound. F in a l ly  the  g r e a te s t  freedom of employee ch o ice  

appears in  such cases as w hite Sewing Machine, Arcade M alleab le  and 

Armour Leather where th e  employee not only must c e r t i f y  h is  in t e n t io n  

t o  be bound in  w r i t in g ,  but i s  a l s o  l e f t  f r e e  t o  revoke th a t  c e r t i f i 

ca t io n  at any t im e .
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CHAPTER I I I  

THE MAINTENANCE OF MEMBERSHIP FORMULA

The Union s e c u r i ty  safeguard of maintenance of membership, in  

a l l  of i t s  v a r io u s  forms, rep re se n ts  a  compromise which has been 

reached by th e  War Labor Board between th e  union id e a l  of th e  "closed  

shop" and th e  p o s s ib le  d is in t e g r a t io n  of  union membership which 

might r e s u l t  from th e  n o - s t r ik e  p led ge  of organized labor given to  

th e  P resid en t in  December 1941. The fundamental th eory  upon which 

th e  Board undertook o r i g i n a l l y  to  grant maintenance of membership 

was th a t  a union which has re l in q u ish ed  i t s  r ig h t  to  s t r ik e  and, 

more p a r t ic u la r ly ,  i t s  r ig h t  to  seek wage in c r e a se s  as such, may, in  

a l l  l ik e l ih o o d ,  s u f f e r  th e  lo s s  of i t s  s t a t u s .  In th e  absence of  

t a n g ib le  b e n e f i t s  rece ived  through i t s  e f f o r t s ,  i t  may f a i l  to  r e ta in  

th e  lo y a l t y  and confidence of i t s  members with a r e s u lta n t  d i s i n t e 

g r a t io n .  While i t  i s  not th e  purpose of t h i s  paper to  debate th e  

f e a s i b i l i t y  o f  such a con d ition  i t  i s  w e l l  to  bear in  mind th e  p o s s 

i b l e  r e p e r c u ss io n s ,  in  th e  post war p er io d ,  of union d is in t e g r a t io n .  

The net r e s u l t  might be to  superimpose one a d d it io n a l  problem of  

la r g e  magnitude upon a whole s e r i e s  of in e v i t a b le  d i s lo c a t io n s  which 

are bound to  emerge when th e  tim e i s  reached for  recon vertin g  out 

presen t  war tim e economy to  a normal, p eace-tim e b a s i s .

While i t  may now be demonstrated th a t  th e  War lab or  Board

h as ,  in  th e  f i f t e e n  months o f  i t s  e x i s t e n c e ,  evolved a d e f i n i t e  union

s e c u r i t y  p o l i c y ,  i t s  progress  in  so doing has been gradual and not

without ' in term itten t  r e v e r s a l s ,  apparent or r e a l .  In th e  f i r s t  
L j
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quarter of 1942 when th e  Board found i t s e l f  h arr ied , on th e  one s id e ,  

by la b o r ’ s demand fo r  th e  c losed  shop and, on th e  o th er ,  by th e  

employers* r e fu s a l  to  grant,  v o lu n t a r i ly  even th e  b arest  concession  

to  la b o r ’ s s e c u r i t y ,  i t  had no defined  p o l ic y  of i t s  own through  

which to  r e s o lv e  th e  i s s u e .  At b es t  a l l  th a t  i t  had were a. few 

b a s ic  id e a s ,  a l l  c o r o l la r i e s  of th e  n o - s t r ik e  p led g e ,  which i t  t r ie d  

to  a r t i c u l a t e  in  th e  orders and op in ion s  which i t  i s su e d .  Through

out t h i s  e a r l i e r  p er iod , and p o s s ib ly  extending through th e  f i r s t  

h a lf  o f  1942, the  Board was experim enting, or ,  to  paraphrase in  

i t s  own words, i t  was undertaking Hto r e s o lv e  each case  on i t s  own 

m erits ."  Some confusion  and r e v e r s a l  was th e  in e v i t a b le  r e s u l t  of  

t h i s  experim ental approach. I t  was not u n t i l  August 24, 1942 in  th e  

Norma Hoffman case  th a t  th e  Board succeeded in  p rese n t in g  fo r  th e  

f i r s t  tim e th e  complete v e r s io n  o f  membership maintenance which has 

s in c e  come to' be referred  to  as th e  standard c la u s e ,  having la id  th e  

immediate groundwork fo r  th a t  c la u se  in  the  two prev ious Ranger A ir

c r a f t  and L i t t l e  S t e e l  c a s e s ,  decided on June 12th and July  16th  

r e s p e c t iv e ly .

The complete h is to r y  o f  th e  development of th e  standard c la u se

began w ith  th e  d e c is io n  of th e  N ation a l Defense Mediation Board in

Matter of Weyerhaeuser Timber Co. ( Snoqualmie F a l l s Lumber Co) and

Puget Sound D i s t r i c t  Council Lumber and Sawmill Workers, Local 2545,
1

AFL, decided A pril  19, 1941, and ended w ith  th e  promulgation o f  

E xecu tive  Order // 9250 on October 3, 1942. At th e  tim e tha.t th e

1 . N ation a l Def ense Media t io n  Board : Case £  _5.
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ex e c u t iv e  order was issued  th e  f u l l  standard c la u se  had already-

been granted in  no l e s s  than 17 ca ses  and, what i s  more s i g n i f i c a n t ,

in  on ly  two cases  s in c e  th e  Norma Hoffman d e c i s io n ,  Matter of Golden

B elt  Manufacturing Co *, and Matt er o f  D a lla s  Manufacturing Co. , did

th e  Board depart r a d ic a l ly  from th e  c la u s e .  S in ce  the  issu a n ce  of

E xecu tive  Order jl 9250 th e  wage s t a b i l i z a t i o n  a sp ect  of th e  Board’ s

d u t ie s  has fa r  overshadowed i t s  union s e c u r i ty  p o l i c i e s ,  and w hile

a s u b s ta n t ia l  number of d isp u te s  in v o lv in g  union s e c u r i ty  have been

determined s in c e  October 1942, no new development o f  Board p o l ic y

has emerged during t h i s  l a t e s t  per iod . The period between October

3, 1942 and A pril 15, 1943 has been n o tab le  for  th e  refinement of

th e  union s e c u r i ty  p o l ic y  evolved from Snoqualmie F a l l s  to  th e

Norma Hoffman case .

Some form of union membership maintenance c lau se  was used in
3

tw e lv e  N ational Defense M ediation Board c a se s .  As defined by th e  

old Board, ’’union maintenance, u n le s s  otherw ise  n oted , provides  sim

p ly  th a t  a person who a t  th e  tim e of th e  contract i s ,  or who th e r e 

a f t e r  becomes, a member of th e  union, s h a l l  as a co n d it ion  of employ-
4

ment remain a member in  good s ta n d in g .” Those cases  in  which  

v a r ia t io n s  o f  th e  c la u se  were used included: Matter of Employers
5

N e g o t ia t in g  Committee and In te r n a t io n a l  Woodworkers of .Aimerica, CIO?

2. In e x a c t ly  th e  same t e x t  as in  th e  Norma Hoffman case .
3. Report of th e  Work of th e  N ationa l D efense Mediation Board, 

published by U. S. Department o f  Labor, Bureau of Labor S t a t i s  
t i c s ,  pp. 64 et seq .

4. I b id . ,  p. 65
5. NDMBt Case §  31, subsequently  referred  to  WLB.
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.1

Matter of Columbia Basin Area Loggers andSawmill Operators and
6

Columbia River D i s t r i c t  Council No. J5, IWA,CIQ; Matt er o f  North

American A v ia t io n , I n c . , and United. Automobile Workers o f  America,
7

Local 683 , CIO; Matter of Sealed Power Corporation and In te r n a t io n a l
8

Union United Automobile Workers of America, Local 637, AFL; Matter_ ^

o f  Western C artridge Co. and Chemical Workers Union, Local 22574, AFL,

Matter o f  Federal S h ip b u ild in g  and Dry Dock Co. and I n d u s tr ia l  Union
10

of  Marine and Sh ip build in g  Workers of America, Local 16 , CIO; Matter
11

of L incoln  M il ls  and T e x t i l e  Workers Union of America, CIO; Matter

of Weyerhaeuser Timber Co. and Puget Sound D i s t r i c t  Council Lumber
12

and Sawmill Workers, Local 2545, AFL; Matter of Utica, and Mohawk
13

Cotton M i l l s , In c . and T e x t i l e  Workers Union of America, CIO; Matter

o f  American Cyanamid Co. and Chemical Workers Union, Local 22051,
14

AFL; Matter of Alabama By-Products Corp. and United Mine Workers
15

o f America, Local 12136, CIO; Matter of Hammond and. I r v in g , In c .
16

and In te r n a t io n a l  A sso c ia t io n  of M ach in ists ,  Local 153, AFL.

6. NBMB; Case // 34, c losed  June 5, 1941.
7 . NBMB? Case #  36, c losed  July 1 ,  1941.
8 . NDMBi Case & 43, c lo sed  Ju ly  19, 1941.
9. NDMB? Case f  44 , c losed  September 29, 1941.

1 0 .  NDMB? Case $  46 , c losed  August 23, 1941.
11 . NDMB? Case f  57, c losed  October 13, 1941.
12. NDMB: Case f  5, c losed  A pril 19 , 1941.
13. NDMB? Case$ 23, c losed  May 16, 1941.
14. NDMB? Case §  88 , c lo sed  October 24, 1941.
15 . NDMB: Case $  95, c lo sed  November 12, 1941.
16. NDMB: Case §  111, c losed  January 8, 1942.
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In te n  o f  th e  tw elve  ca ses  ju s t  c i te d  no escape p ro v is io n  of

any kind was in c lu d ed . In th e  Hammond and Irv in g  case  a d e f in i t e  

escape p r o v is io n  was included s in c e  employees were not bound to  main

t a in  t h e i r  union membership u n le s s  they  agreed to  do so by v o lu n t a r i 

l y  s ig n in g  in d iv id u a l  p led g es .  The L incoln  M i l l s  case provided fo r

withdrawal from membership fo r  " leg it im a te"  reasons . The reccomen-
17

d a t io n  in  t h i s  case read as fo l lo w s !

A ll  employees now members of th e  union, or who may 
become members of th e  union s h a l l ,  as a co n d it io n  of  
employment, remain members in  good standing during  
th e  l i f e  of th e  c o n tr a c t ,  provided th a t  in d iv id u a ls  
may withdraw from th e  organ iza tion  fo r  le g i t im a te  
reason s . Any in d iv id u a l  d e s ir in g  to  withdraw from th e  
o rg a n iz a tio n  fo r  l e g i t im a t e  reasons s h a l l  s e t  such 
fo r th  in  w r i t in g .  Such le g i t im a t e  reasons s h a l l  not 
be re la ted  to  wages, hours and co n d it io n s  o f  employ
ment and s h a l l  be su b jec t  to  review and approval of 
a Board c o n s is t in g  o f  two r e p r e se n ta t iv e s  of th e  union  
and two r e p r e se n ta t iv e s  of th e  company. In a ccep t in g  
or r e j e c t in g  th e  reasons advanced by th e  employee 
w ish ing  to withdraw, a d e c is io n  o f  th e  Board s h a l l  be 
unanimous. In th e  event th e  Board i s  unable to  agree  
unanimously as to  whether or not th e  reasons advanced 
are le g i t im a te  reason s ,  th e  matter s h a l l  then be 
referred  to  an im p a rt ia l  person fo r  determ ination .  
Should th e  Board be unable to  agree as to  an im p artia l  
party  to  whom th e  matter i s  to  be r e fe r r e d ,  he s h a l l  
be se le c te d  by th e  D irec tor  o f  C o n c i l ia t io n ,  United 
S ta te s  Department o f  Labor. D ec is ion s  o f  such 
im p a rt ia l  persons s h a l l  in  no way be considered as  
e s t a b l i s h in g  p reced en ts .

Development of th e  F u l l  Standard Clause Under th e  War Labor Board;

In th e  period between January 12, 1942 and October 3, 1942 

some v a r ia t io n  of membership maintenance was ordered by th e  War

17. Report of th e  Work of th e  N ation a l Defense Mediation Board, 
pp. 204-205.
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18

Labor Board in  44 c a s e s .  In approximately 75^ of th e s e  cases  th e

formula decreed was e i th e r  th a t  of th e  Norma Hoffman, L i t t l e  S t e e l
19

or Ranger A ir c r a ft  d e c i s io n s .  Furthermore in  9 of th e s e  orders the  

Board’ s op in ion  was unanimous} in  th ir t e e n  a d d it io n a l  cases  one or 

more employer members voted in  favor of membership maintenance;
20

w h i le ,  in  22 c a s e s ,  th e  employer members, as a group, d is s e n te d .

The exact t e x t  of th e  c la u se s  ordered in  each of th e  44 cases  fo l lo w s :

18. Hue to  th e  lack  of com pleteness of the Board's record s ,  a t  th e  
presen t t im e, t h i s  enumeration may not be f u l l y  ex h a u stiv e .  How
ever a l l  major cases  decided during the  period are included w ith  
th e  p o s s i b i l i t y  th a t  no more than a very few r e l a t i v e l y  unimpor
ta n t  orders may have gone u n n o t ice s .  In t h i s  same period th e  
t o t a l  number of cases  d isposed of by th e  Board numbered 129.

19. Norma Hoffman formula   17 cases
Ranger A ircra ft  formula —  7 cases
L i t t l e  S te e l  formula   7 ca ses
M arshall F ie ld  formula   3 cases
In d iv id u a l formulas   10 ca ses .

20. Unanimous

Phelps Dodge
S. A. Woods 
Warner Auto 
Bemis Bros. 
Norma Hoffman 
P ioneer G-E 
Bethlehem S t e e l  
Towne Robinson 
Standard Tool

Employers S p l i t

Marshall F ie ld  
Ranger A ir c r a f t  
E-Z M il l s  
Ryan Aero
Consolidated S te e l
Coos Bay
American Can
Mack Manufacturing
Golden B elt
D allas  Manufacturing
Hhrbison Walker
Kentucky F ire
NO. Amer. R efra c t .

Employers D issen t

Walker Turner 
I n te r n a t io n a l  Harvester  
Federal S h ipb uild ing  
Robins Drydock 
Nevada Copper 
Hotel. Employers 
C a te r p i l la r  Tractor  
L i t t l e  S t e e l  (4 cases)
J. I . Ca s e 
United Rubber 
Carnegie S t e e l  
Goodrich Rubber 
F ir e s to n e  Rubber 
J. H. W illiams  
S h e ll  O il Co.
Monolith
Wilson Jones 
Browne and Sharpe 
General Motors.

I t  should be noted th a t  w h ile  th e  employer members were 
unanimous in  th e  Norma Hoffman and P ioneer G-E c a s e s ,  th e  labor  
members of th e  Board d issen ted  in  both.
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Bate Name of Case

2 /4 /4 2  Matter of Marshall
F ie ld  and T e x t i l e *  ̂
Workers Union CIO.

4 /1 0 /4 2  Matt er o f  Walker
Turner Co. , In c . and 
United E l e c t r i c a l ? 
Radio and Machine 
Workers of America.? 
Local 455, CIO.22

21. P ress  R elease  #  PM 2421.
22. P ress  R elease  $  B-31.

50
1

Text of Clause

A ll  employees who are now members of  
t h e  union or who may in  th e  fu tu re  
become members w i l l  be required as 
a con d ition  of employment w ith  th e  
company to  m aintain t h e i r  membership 
in  good standing during th e  l i f e  of  
t h i s  con tra c t:  Provided th a t  t h i s
p r o v is io n  s h a l l  apply on ly  to  employ
e e s ,  who, a f t e r  th e  consummation of  
t h i s  agreement, in d iv id u a l ly  and 
v o lu n ta r i ly  c e r t i f y  in  w r it in g  that  
th ey  au th o r ize  union dues d ed u ction s ,  
and w i l l ,  as a con d it ion  of employ
ment, maintain t h e i r  membership in  
th e  union in  good standing  during  
th e  l i f e  o f  th e  c o n tr a c t .  Upon th e  
r e c e ip t  of th e  above a u th o r iz a t io n ,  
th e  M i l l  agrees  to  deduct from th e  
weekly earnings Union dues in  the  
amount of 25c per week, to  be paid 
to  th e  union.

A l l  production and maintenance  
employees who a re  now or who on 
November 27, 1941 were or s in c e  
have been members in  good standing  
o f  United E l e c t r i c a l ,  Radio and 
Machine Workers of America s h a l l  
fo r  th e  duration o f  t h i s  contract  
remain in  good stand ing  as  a con d it ion  
o f  continued employment w ith  th e  com
pany. A l l  production and mainten
ance employees not now members of  
th e  lo c a l  who e l e c t  to  jo in  during  
th e  term o f  t h i s  agreement s h a l l  r e 
main in  good stand ing  for  th e  dura
t i o n  of  t h i s  con tract as a con d it ion  
o f  continued employment w ith  the  
company.
P rovided, however, th a t  i f  any 
member i s  c e r t i f i e d  by Local 435 not 
to  be in  good s tand ing  as defined
in  paragraph of t h i s  A r t id le  th e
case  may be trea ted  by th e  company 
as a gr ievance  and submitted to  th e
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Date

51
1

Name of Case Text of Clause

Walker Turner (eont) grievance machinery. I f  through
such process  such employee i s  
declared, not to  be in  good standing  
th e  a r b itr a to r  s h a l l  (1) d ir e c t  th e
company to  d isch arge  th e  employee,
or (2) d ir e c t  th e  company to  deduct 
from th e  f i r s t  pay period o f  each 
month during th e  term of t h i s  con
t r a c t  and pay to  th e  union a sum 
eq u iva len t  to  th e  em ployee's union 
dues and a l s o ,  i f  any f i n e  i s  im
posed upon th e  employee, a sum 
eq u iva len t  to  th a t  f i n e ,  and th e  
employee s h a l l  be deprived of h i s  
s e n io r i t y  r ig h t s  under a l l  th e  
s e n io r i t y  p r o v is io n s  of t h i s  co n tra ct .  
Local 435 s h a l l  fu rn ish  to  th e  com
pany and to  th e  Board a notarized  
l i s t  o f  i t s  members in  good standing  
as of Nov. 27, 1941 and of th o se  who 
have s in c e  become members. I f  any 
employee named on t h i s  l i s t  or th e  
company d isp u te s  th e  accuracy of  
t h i s  l i s t  th e  d isp u te  s h a l l  be adju
d icated  by an a r b it r a to r  appointed  
by th e  War Labor Board, whose 
d e c i s io n  s h a l l  be f i n a l  and f in d in g  
upon th e  union, th e  company and th e  
employee.
The union agrees  th a t  n e ith e r  i t  nor 
any o f  i t s  o f f i c e r s  or members w i l l  
in t im id a te  or coerce  employees in to  
membership in  th e  union. I f  any 
d isp u te  a r i s e s  as to  whether th ere  
has been any v i o l a t io n  o f  t h i s  
pledge or whether any employee 
a f f e c t e d  by t h i s  c la u se  has been 
deprived of  good stand ing  in  any way 
contrary to  th e  c o n s t i tu t io n  and 
by-law s of th e  Union, th e  d isp u te  
s h a l l  be regarded as a gr ievance  and 
submitted to  th e  gr ievan ce  machinery 
provided in  th e  con tract  for  f i n a l  
and b ind ing d eterm ination .
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Date

4 /1 5 /4 2

4 /2 4 /4 2

Name of Case Text of Clause

Matter of In tern a- A l l  employees who are now members
t i o n a l  Harvester Co. o f  th e  union in  good standing  or who
and Farm Equipment may in  the  fu tu re  become members w i l l
Workers Organizing be required as a co n d it ion  of employ-
Committee CIO. ment with th e  company to  maintain

t h e i r  membership in  good standing  
during th e  l i f e  of t h i s  co n tra c t .  
Provided th a t  t h i s  p ro v is io n  s h a l l  
not apply u n t i l  th e  N ation a l War La
bor Board has c e r t i f i e d  to  th e  com
pany in  w r it in g  th a t  a m ajority  of  
th e  members of th e  lo c a l  union who 
are  employees o f  th e  company have 
voted a f f ir m a t iv e ly  on t h i s  s p e c i f i c  
i s s u e  by s e c r e t  b a l lo t  in  a r e fe r e n 
dum conducted under t h e .a u s p ic e s  of  
th e  Board subsequent to  th e  s ig n in g  
of t h i s  co n tra ct .

Matter o f  Federal In view  of th e  jo in t  r e s p o n s i b i l i t y
S h ip b u ild in g  and Dry- o f  th e  company and th e  union to  main-
dock Co. and Indus-  t a in  maximum production during th e  
t r i a l  Union of  Marine p resen t emergency and of t h e i r  r e c ip -  
and S h ip b u ild in g  r o c a l  guarantees th a t  th e r e  s h a l l  be
Workers o f  America no s t r ik e s  or lockou ts  for  a period
CIO. ^  o f  two years from June 23, 1941, as

s e t  out in  th e  A t la n t ic  Coast Zone 
Standards agreement incorporated h ere
in  and made a part h ereo f ,  th e r e  i s  
an o b l ig a t io n  upon each employee who 
i s  now a member o f  th e  union or who 
h e r e a f te r  v o lu n t a r i ly  becomes a 
member to  maintain h is  membership 
in  th e  union in good stand ing  during  
th e  l i f e  of t h i s  agreement.
I f  any member i s  c e r t i f i e d  by th e  
union not to  be in  good stand ing  as  
defined in  S ec t io n  3 o f  t h i s  a r t i c l e ,  
th e  case may be trea ted  by th e  com
pany as a gr ievance  and submitted to  
th e  grievance machinery. I f  through  
t h i s  procedure such employee i s  d e
clared to  be not in  good standing  
th e  a r b i t e r  s h a l l  d ischarge  th e  employ
ee u n le s s  a s  a con d ition  of continued  
employment th e  employee agrees  to

23. P ress  R elease  §  B-33. 
£4. P ress  R elease  $  X-1068. J
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6 /2 /4 2

Name of Case

Federal Sh ipbuild 
ing  (cont)

Matt er of Robins Dry 
Dock and Repair Co* 
and I n d u s tr ia l  Union 
of Marine and Ship
b u ild in g  Workers of  
America* ~2S

53 i
Text of Clause

request th e  company, in  w r i t in g ,  to  
deduct from h is  pay h is  f in a n c ia l  
o b l ig a t io n s  to  th e  union. In any 
case  in  which th e  company i s  so r e 
quested to  make deductions th e  company 
w i l l  deduct from th e  f i r s t  pay period  
of each month during th e  term of t h i s  
con tract  and pay to  th e  union a sum 
eq u iva lent to  th e  union dues, and 
a ls o  i f  any f i n e  i s  imposed upon th e  
employee a sum eq u iva lent to  th a t  
f i n e .
Immediately a f t e r  th e  s ig n in g  of  t h i s  
agreement th e  union s h a l l  fu rn ish  to  
th e  company and to t h i s  Board a n o ta 
r ized  l i s t  o f  th o se  members in  good 
stand ing  as o f  th a t  d a te .  I f  any 
employee named on th e  l i s t  a s s e r t s  
th a t  he has withdrawn from membership 
in  th e  union, or i f  th e  company d i s 
putes  th e  accuracy of th e  l i s t ,  th e  
a s s e r t io n  or d isp u te  s h a l l  be ad ju 
d icated  by an a r b ite r  appointed by 
th e  N ational War Labor Board whose 
d e c is io n  s h a l l  be f i n a l  and binding  
upon th e  union, th e  company and th e  
employee.

A ll  present and fu tu re  employees of  
th e  company who are members, or be
come members, or are  r e in s ta te d  as  
members of th e  union s h a l l  remain 
members in  good standing fo r  th e  dura
t io n  of t h i s  agreement, as a cond i
t io n  of employment. Any q uestion  
a r i s i n g  in  th e  in te r p r e ta t io n  of the  
fo reg o in g  p r o v is io n  or i t s  a p p l ic a 
t io n  to  any in d iv id u a l  s h a l l  be 
handled as fo l lo w s ;  (a) The company 
and th e  union s h a l l  each appoint a 
r e p r e se n ta t iv e  to  s e t t l e  th e  question  
by jo in t  conference , (b) I f  th e  
r e p r e se n ta t iv e s  are  unable to  agree ,  
th e  question  s h a l l  be submitted to  
a r b itr a t io n  in  accordance w ith  A r t i 
c l e  25 of th e  Labor Agreement of

25. P ress  R elease  $  B-81. 
L J
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Robins Dry Dock Co. 
(cont)

6 /4 /4 2  Matter of C onso li
dated Copper Corp: 
Chino Mines D iv is io n  
and Metal Trades De
partment , AFL. 26

26, Press R elease §  B-86.

54

Text of Clause

Jan. 16 , 1942. In keeping w ith  th e  
s p i r i t  of t h i s  agreement, and w ith in  
th e  l i m i t s  of i t s  c o n s t i tu t io n  and 
by-law s,  th e  union w i l l  g iv e  ser io u s  
co n s id era t io n  to  reinstatem en t in  
good standing  by reason of d e l i n 
quency in  dues or o th erw ise .
The company w i l l  adm inister appropri
a te  d i s c i p l i n e  to  any superv isory  or  
o th er  employee a ttem pting to  under
mine th e  s ta tu s  o f  th e  union or to  
discourage employees from becoming 
members th e r e o f .  The union w i l l  on ly  
use p eacefu l methods in  s o l i c i t i n g  
new members. Any q u estion s  a r i s in g  
under t h i s  p ro v is io n  s h a l l  be handled 
as  a gr ievance  in  accordance with  
A r t ic l e s  24 and 25 o f  th e  agreement.

A l l  employees of th e  Company who are  
members in  good stand ing  of any 
s ig n a to ry  union as o f  th e  e f f e c t i v e  
date  of t h i s  agreement s h a l l  remain 
members of sa id  o rg a n iz a tio n  during  
th e  l i f e  o f  t h i s  agreement as a con
d i t io n  of employment. Every employee 
who in  th e  fu tu re  s h a l l  become a 
member of any s ig n a to ry  union s h a l l  
m aintain h is  membership during the  
l i f e  o f  t h i s  agreement as a co n d it ion  
of employment.
Immediately a f t e r  th e  s ig n in g  o f  th e  
agreement, each of  th e  s ign atory  un
io n s  s h a l l  fu r n ish  to  th e  N ational  
War Labor Board a notarized  l i s t  of  
i t s  members in  good stand ing  employed 
by th e  company as  o f  th e  date o f  th e  
agreement. I f  any employee named on 
such l i s t  a s s e r t s  th a t  he had p r e v i 
o u s ly  withdrawn from membership in  
th e  union, th e  a s s e r t io n  s h a l l  be 
adjudicated by an a r b i t e r  whose de
c i s io n  s h a l l  be f i n a l  and b inding  
upon th e  union and th e  employee. I f  
t h e  union and th e  employee cannot.

L J
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Date Name of Case

Consolidated Copper 
Corp. ( e o n t )

6 /4 /4 2  Matt er of Hotel Em
p lo y er s  A sso c ia t io n  
of San F r a n c isc o , and 
San F rancisco  Local 
Jo in t E xecu tive  Board 
of Hotel and Restau
rant Employees. 27

6 /1 2 /4 2  Matter of Ranger A ir 
c r a f t  Engines and 
United Automobile 
Workers o f  America,
CIO. 28

Text of Clause

agree  upon th e  a r b i t e r ,  they  s h a l l  
so report to  th e  N ational War Labor 
Board, which w i l l  then appoint an 
a r b i t e r .

A l l  persons employed in  any h o te l  
now a member of th e  San Francisco  
H otel Employers A sso c ia t io n  who, a t  
th e  date  of t h i s  agreement, are mem
b e r s ,  in  good s ta n d in g , o f  any of  
th e  unions s ig n a to ry  hereto and a l l  
persons employed by any o f  th e  mem
ber h o te ls  who s h a l l  become members 
o f  any of th e  s ign atory  unions a f t e r  
th e  date  of t h i s  agreement s h a l l  be 
req u ired , as  a co n d it io n  of employ
ment , to  r e ta in  t h e i r  membership 
in  such union in  good standing during  
th e  l i f e  of t h i s  agreement.

A ll employees who, 15 days a f t e r  th e  
d ate  o f  th e  D ir e c t iv e  Order of th e  
N ationa l War Labor Board in  t h i s  ca se ,  
are members of th e  union in  good 
s tand ing  in  accordance w ith  th e  con
s t i t u t i o n  and by-laws o f  th e  union, 
and th o se  employees who may t h e r e a f t 
er become members s h a l l ,  a s  a condi
t io n  of employment, remain members 
of th e  union in  good standing  during  
th e  l i f e  o f  th e  agreement.
The union s h a l l  promptly fu rn ish  to  
th e  War Labor Board a notarized  l i s t  
o f th e  members in  good stand ing  as  
of th e  date 15 days a f t e r  th e  date  
o f  th e  d i r e c t iv e  ord er . I f  any em
p lo y ee  named on th a t  l i s t  a s s e r t s  
th a t  he has withdrawn from member
ship in  th e  union, th e  a s s e r t io n  or  
d isp u te  s h a l l  be adjudicated by an 
a r b ite r  appointed by th e  N ation a l  
War Labor Board whose d e c is io n  s h a l l  
be f i n a l  and b ind ing upon th e  union 
and th e  employee.

27. Press  R elease  §  B-87.
28. Press  R elease  §  B-95.
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6 /1 2 /4 2  Matter o f  E-25 M i l l s  
and In te r n a t io n a l  La' 
d ie s  Garment Workers 
Union, AFL. 29

6 /1 8 /4 2  Matter of Ryan Aero
n a u t ic a l  Company and 
I n te r n a t io n a l  Union,
United Automobile, A ir 
c r a f t  and A g r ic u ltu r a l  
Implement Workers of  
America., CIO. 30

Matt er of Phelps Dodge Same as Ranger A ir c r a f t .
Corporation and Metal 
Trades Department,
AFL, 31

Matt er o f  C a te r p i l la r  Same as Ranger A ir c r a f t .
Tractor Co. and Farm 
Equipment Workers Or
gan iz ing  Committee,
CIO. 32

7 /1 6 /4 2  Matter o f  Bethlehem Same as Ranger A ir c r a ft  p lus  th e  
S t e e l  C orporation , Re- fo l lo w in g  no coercion  c la u se ;  
p u b lic  S t e e l  Corpora- The union agrees  th a t  n e ith e r  i t  
t i o n , Youngstown Sheet nor any o f  i t s  o f f i c e r s  or members 
and Tube Co. , Inland w i l l  in t im id a te  or coerce employees
S t e e l  Co. and United in to  membership in  th e  union. I f
Workers o f  America, any d isp u te  a r i s e s  (as  to  whether
CIO. 33 th e r e  has been any v i o l a t i o n  o f  t h i s

p ledge  or whether any employee 
a f fe c te d  by t h i s  c la u se  has been 
deprived of good standing in  any way 
contrary to  th e  c o n s t i tu t io n  and by
laws of  th e  union) th e  d isp u te  s h a l l  
be regarded as a grievance and sub
m itted to  th e  grievance machinery, 
and, i f  n ec e s sa r y ,  to  th e  f i n a l  
determ ination  of an a r b itr a to r  ap
pointed by th e  N ational War Labor 
Board in  th e  event th a t  th e  c o l l e c 
t i v e  bargain ing agreement does not  
provide for  a r b i t r a t io n .

7 /4 /4 2

6 /2 4 /4 2

Text of Clause

Same as Ranger A ir c r a f t .

Same as Ranger A ir c r a f t .

29. Press  R elease  §  B-96.
’r e s s  R elease  $  B-10; 
?ress R elease
resSjRelease  # ir.sc.live Orders 

ov eminent m
S i s a l  Qaa.a, published by 
gtonT DTC. , 1942.
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Date Name of Case Text of Clause

7 /1 6 /4 2  Matter of United Same as Ranger A ircraft,
S ta te s  Rubber Company 
and United Rubber Work
e rs  o f  America, CIO* 34

7 /2 2 /4 2  Matter o f  jJ.1. Case Same as Ranger A ircra ft ,
Company and In tern a
t i o n a l  Union, United 
Automobile A ircra ft  and 
A g r ic u ltu r a l  Implement 
Workers of America,
CIO. 35

Same as L i t t l e  S t e e l .

8 /1 /4 2  Matter o f  S.A. Woods Same as  L i t t l e  S t e e l .  
Machine Company and 
Unit ed E l e c t r i c a l , Radio 
and Machine Workers of 
America, CIO. 36

8 /1 /4 2  Warner Automotive 
P arts  D iv is io n  and 
In te r n a t io n a l  Union,
Unit ed Automobile A ir 
c r a f t  and A g r icu ltu ra l  
Implement Workers of  
America, CIO* 37

8 /5 /4 2  Matt er of Coos Bay
Logging and In tern a-  
t i o n a l  Woodworkers of  
America. .38

The employer agrees  th a t  any present  
regu lar  employee who i s  now a member 
of th e  union recognized as th e  s o le  
c o l l e c t i v e  bargain ing agency or who 
a f t e r  t h i s  date  becomes a member, 
or i s  r e in s ta te d  as a member of th e  
union, s h a l l ,  as a con d it ion  of con
t inued  employment, maintain member
sh ip  in  good stand ing .
The employer approves o f  i t s  employ
ees who are employed in  th e  c la s s e s  
of work covered by t h i s  agreement 
becoming members of th e  union which 
i s  a party o f  t h i s  agreement. So 
fa r  as i s  c o n s is te n t  w ith  law, th e

34. P ress  R elease  §  B-125.
35. P ress  R elease  $  B-127.
36. P ress  R elease  jj= B-138.
37. P ress  R elease  §  B-139.
38. P ress  R elease  §  B-144.
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Date

8 /6 /4 2

8 /1 5 /4 2

58

Name of Case

Coos Bay Logging 
(cont)

Text of Clause

employer agrees  to  recommend th a t  
a l l  new employees in  th e  c l a s s e s  
above described who are found s a t i s 
fa c to r y  to  th e  employer a f t e r  a pro
bationary period of  40 days work 
jo in  th e  union recognized as th e  s o le  
c o l l e c t i v e  bargain ing agency.

Matter of C o n so l i
dated S te e l  Corp. and 
Ufaited S teelw orkers of  
America, CIO. 39

Same as L i t t l e  S t e e l .

Matt er of Bemis Bros. 
Bag Company and Tex
t i l e  Workers Union o f  
America, CIO. 40

The Company and th e  Union agree at 
a l l  t im es  to  use t h e ir  b est  e f f o r t s  
to  promote and maintain f r ie n d ly  and 
harmonious r e l a t io n s .  The Company 
w i l l  not countenance any d iscr im in a 
t io n  a g a in st  or in te r fe r e n c e  w ith  
th e  union and i t s  members in  th e  con
duct of th e  un ion ’ s law fu l a c t i v i t i e s .  
The company reco g n izes  th a t  i n i t i a l  
membership in  th e  union i s  v o lu n tary ,  
and fu rth er  agrees  th a t  n e ith e r  th e  
union nor i t s  members w i l l  in t im id a te  
or coerce  employees in to  jo in in g  th e  
union.
Employees who, 15 days a f t e r  th e  date  
on which th e  p lan t contract i s  signed  
are members o f  th e  union in  good 
stand ing  in  accordance with th e  con
s t i t u t i o n  and by-laws of th e  union 
and th o se  employees who may th e r e 
a f t e r  become members o f  th e  union  
s h a l l ,  as a. con d it ion  of continued  
employment, m aintain membership in  
good standing w ith  resp ect  to  th e  pay
ment of dues in  th e  union during th e  
l i f e  o f  t h i s  agreement. Should any 
such employee f a i l  to  maintain mem
bership  in  good s ta n d in g , th e  union 
w i l l  n o t i f y  th e  comparly promptly, 
w ith  evidence of h is  membership, so 
th a t  appropriate a c t io n  may be taken  
under t h i s  paragraph. Such evidence  
of membership w i l l  b ea r 'th e  w r it ten  
s ig n a tu re  of such employee.

39. P ress  R elease  §  B-143.”
40. P ress  R elease  jj= B-156.L J
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Bate Name of Case Text of Clause

Bemis Bros* (cont) Should any d isp u te  a r i s e  as to  th e  
a p p lic a t io n  of t h i s  paragraph which 
cannot he promptly determined between 
th e  p a r t i e s ,  th e  d isp u te  s h a l l  be 
submitted fo r  f i n a l  and binding de
term ination  to  th e  C o n c i l ia t io n  
Department of th e  U.S. Department 
of Labor.

8 /2 4 /4 2  Matter o f  Norma- In order to  secure  th e  increased  pro-
Hoffman Bearings duction  which w i l l  r e s u l t  from g rea t-
Corporation and United er harmony between workers and em-
E l e c t r i c a l  Radio and p lo y ers  and in  th e  in t e r e s t  of i n -
Ha chine Workers of creased cooperation  between union
America, CIO. 41 and management, which cannot e x i s t

without a s ta b le  and resp o n s ib le  union, 
th e  p a r t ie s  hereto  agree as fo l lo w s i
AH employers who, 15 days a f t e r  th e
date  of th e  N ation a l War Labor 
Board’s D ir e c t iv e  Order in  t h i s  mat
t e r ,  are members of th e  union in  
good standing in  accordance w ith  th e  
c o n s t i t u t io n  and by-laws of th e  union, 
and a l l  employees who th e r e a f te r  be
come members, s h a l l ,  as a con d ition  
of employment, remain members of th e  
union in  good s tand ing  fo r  th e  dura
t io n  of t h i s  co n tr a c t .
The union s h a l l  promptly fu rn ish  th e  
N ational War Labor Board a notarized  
l i s t  of i t s  members in  good stand ing  
as of th e  15th day a f t e r  th e  date  
of th e  N ation al War Labor Board’ s 
d ir e c t iv e  order in  t h i s  m atter. I f  
any employee named on th a t  l i s t  
a s s e r t s  th a t  he withdrew from member
ship in  th e  union p r io r  to  th a t  day, 
and any d isp u te  a r i s e s ,  or i f  any 
d isp u te  a r i s e s  as to  whether an em
p lo y ee  i s  or i s  not a member o f  th e  
union in  good stan d in g , th e  question  
as to  withdrawal or good stand ing ,  
as  th e  case may b e , s h a l l  be a d ju d i
cated by an a r b it e r  appointed by th e  
N ation a l War Labor Board, whose d e c i 
s io n  s h a l l  be f i n a l  and binding on 
th e  union, th e  employee, and th e  
company.

41. Press R elease B-165.
L J
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Norma-Hoffman (cont)

Text of Clause

The union agrees  th a t  n e ith e r  i t  nor 
any of  i t s  o f f i c e r s  or members w i l l  
in t im id a te  or coerce employees in to  
membership in to  th e  union. I f  any 
d isp u te  a r i s e s  (as  to  whether th ere  
has been any v i o l a t i o n  of t h i s  
pledge or whether any employee 
a f fe c te d  by t h i s  c la u se  has been 
deprived o f  good stand ing  in  any way 
contrary to  th e  c o n s t i tu t io n  and by
laws of th e  u n ion ) ,  th e  d isp u te  s h a l l  
be regarded as a gr ievance  and sub
m itted to th e  grievance machinery, 
and i f  n ecessa ry ,  to  th e  f i n a l  d e te r 
m ination o f  an a r b itr a to r  appointed  
by th e  N ational War Labor Board in  
th e  event th a t  th e  c o l l e c t i v e  bar
ga in in g  agreement does not provide  
fo r  a r b i t r a t io n .

Same as Norma-Hoffman.8 /2 6 /4 2  Matter o f  Carnegie  
I l l i n o i s  S t e e l  Corp. 
and Unit ed Steelw ork
ers o f  America, CIO. 42

8 /3 1 /4 2  Matter o f  P ioneer G-S Same as Norma-Hoffman.
Motor and Unit ed E le c 
t r i c a l  , Radio and 
Machine Workers of  
America, CIO. 43

9 /1 /4 2  Matter o f  Bethlehem Same as  Norma-Hoffman.
S t e e l  Co. and I n d u s tr i 
a l  Union of Marine and 
Sh ip b u ild in g  Workers 
of America, CIQ. 44

9 /2 /4 2  Matter o f  America Can Same as Norma-Hoffman.
Co. and S t e e l  Workers 
Organizing Committee,
CIO. 45

42. P ress  R elease  $  B-168.
43. P ress  R elease  §  B-175.
44. P ress  R elease  §  B-177.
45. P ress  R elease  §  B-178.
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9 /2 /4 2  Matter of Towne Robin-  Same as Norma-Hoffman 
son Nut Co. and Unit ed 
Automobile, A ircr a ft  
and A g r ic u ltu r a l  Imple
ment Workers of America,
CIO. 46

9 /4 /4 2  Matt er of Mack Manu-  Same as Norma-Hoffman.
fa c tu r in g  Co. and 
United Automobile, A ir 
c r a f t  end A g r ic u ltu r a l  
Workers of America, CIO.
47

9 /8 /4 2  Matter o f  Golden B e lt  Same as Marshall F ie ld .  
Manufacturing Co. and 
T e x t i l e  Workers Union 
of America, CIO. 48

9 /8 /4 2  Matter o f  D a lla s  Man-  Same as Marshall F ie ld .
u fa c tu r in g  Co. and Tex
t i l e  Workers Union o f  
America, CIO. 49

9 /1 7 /4 2  Matter o f  B.F. Good-  Same as  Norma-Hof fman.
r ic h  Co. and Unit ed 
Rubber Workers of  
America, CIO. 50

9 /1 7 /4 2  Matter of F ir e s to n e  Same as  Norma-Hoffman.
T ire  and Rubber Co. , 
and Unit ed Rubber 
Workers of America,
CIO. 51

9 /1 8 /4 2  Matter of _J._H. W illiams Same as L i t t l e  S t e e l  p lu s  th e
Co. and Unit ed 'S te e l 
workers of America, 
CIO. 52

fo l lo w in g  c la u se ;
The Company w i l l  not i n t e r f e r e  with  
th e  r ig h t  of th e  employees to  jo in  
th e  union or engage in  union a c t i v 
i t i e s  and th e  union agrees  th a t

46 . P ress  R elease  $  B-180.
47. P ress  Relea.se #  B-184.
48 . P ress  R elease  #  B-192.
49 . I b id .
50. P ress  R elease  B-200.
51 • Ib id *
52. Press R elease §  B-205.



www.manaraa.com

r 62
i

Date Name of Case Text of Clause

J_. H. W illiam s Co. 
(cont)

such a c t i v i t i e s  w i l l  not be carr ied  
on in  th e  p lant or on company tim e  
or in  such manner as to  in t e r f e r e  
w ith  th e  e f f i c i e n t  operation  o f  th e  
company. The company w i l l  not d i s 
cr im inate  a g a in s t ,  i n t e r f e r e  w ith ,  
r e s t r a in  or coerce  any employee be
cause of membership in  or a c t i v i t i e s  
in  b eh a lf  of th e  union.

Same as Norma-Hoffman.9 /1 9 /4 2  Monolith Portland
Cement Co. and I n te r -  
n a t io n a l  Union of Mine,
M i l l , Smelter Workers 
of America, CIO. 53

9 /2 3 /4 2  Matter o f  Harbison Same as  Norma-Hoffman. 
Walker R e fr a c to r ie s  Co. 
and Unit ed Brick and 
Clay Workers of America,
CIO. 54

Same as Norma-Hoffman.9 /2 3 /4 2  Matter of Kentucky 
F ir e  Brick Co. and 
Unit ed Brick and Clay 
Workers o f  America, 
CIO. 55

9 /2 3 /4 2  Matt er of North Amer-  Same as Norma-Hoffman. 
ican  R e fr a c to r ie s  Co. 
and United Brick and 
Clay Workers of America,
CIO. 56

9 /2 3 /4 2  Matt er o f  S h e ll  O il Co_. Same as Norma-Hof fman.
and O il Workers I n te r 
n a t io n a l  Union, CIO. 57

9 /2 5 /4 2  Matter o f  Wilson Jones Same as Norma-Hoffman.
Co. and United Pap e r , 
N ovelty  and Toy Workers 
Union, CIO. 58

53. P ress  R elease  $  B-210.
54. P ress  R elease  §  B-211.
55. P ress  R elease  $  B-211.
56. P ress  R elease  f  B-211.
57. P ress  R elease  #  B-212.
58. P ress  R elease  #  B-216.

L
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9 /2 5 /4 2  Matter o f  Brown &
Sharpe Manufacturing  
Co. and In te rn a t io n a l

AH employees and a l l  a p p lic a n ts  fo r  
membership who, on May 21, 1942, 
were members of th e  union in  good

A ss o c ia t io n  of  Machin- s tand ing  or had s ig n i f i e d  t h e i r
i s t s ,  CIO. 59 in te n t io n  of becoming members, in  

accordance w ith  th e  c o n s t i tu t io n  and 
by-laws of th e  union, and th o se  
employees who may h e r e a fte r  become 
members s h a l l ,  a s  a con d it ion  of  
employment, remain members of th e  
union in  good stand ing  during th e  
l i f e  of t h i s  agreement.
15 days a f t e r  th e  date of th e  Di
r e c t iv e  Order, th e  union s h a l l  fu r 
n ish  th e  N ation a l War Labor Board 
an authorized l i s t  of i t s  members 
in  good stand ing  as of May 21, 1942. 
I f  any employee named on th e  l i s t  
a s s e r t s  th a t  he withdrew from mem
bersh ip  or had withdrawn h is  a p p l i 
c a t io n  p r io r  to  th a t  day, or i f  any 
such employee a s s e r t s  h i s  in te n t io n  
to  withdraw w ith in  15 days of th e  
date o f  t h i s  ord er ,  and any d isp u te  
a r i s e s ,  or i f  any d isp u te  a r i s e s  as  
to  whether an employee i s  or i s  not 
a member of th e  union in  good stan d 
in g ,  as th e  case  may b e , such d ispute:  
s h a l l  be adjudicated  by an a r b ite r  
appointed by th e  N ation a l War Labor 
Board, whose d e c is io n  s h a l l  be f i n a l  
and binding on th e  union, th e  employ
e e ,  and th e  company•.

Same as Norma-Hoffman.9 /2 6 /4 2  Matt er of General
Motors Corp. and 
United E l e c t r i c a l ,
Radio and Machine Work
ers  of America, CIO. 60

1 0 /2 /4 2  Matter of Standard Same as Norma-Hoffman. 
Tool Co. and United 
Automobile-,- A ir c r a ft  
and A g r icu ltu ra l  Imple
ment Y/orkers of America,
CIO. 61

59. P ress  R elease  $  B-217.
60. P ress  R elease  & B-218.
61. Press R elease #  B-223.
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S ix  o f  th e  foreg o in g  cases  req u ire  d e ta i le d  a n a ly s i s  and 

exp lan ation  s in c e  in  each of t h e s e ,  e i t h e r ,  some new development in  

th e  membership maintenance c la u se  appeared for  th e  f i r s t  t im e, or ,  

th e  Board in  i t s  op in ion  accompanying th e  D ir e c t iv e  Order developed  

a t  len g th  th e  underlying p o l i c y  which i t  was l a t e r  to  fo l lo w .  In 

four of them, th e  Walker-Turner, Federal S h ip b u i ld in g , In te rn a t io n a l  

Harvester and C a te r p i l la r  Tractor c a s e s ,  a l l  employer members of th e  

Board were opposed to  th e  grant of membership maintenance? in one,

Ryan A ero n a u t ic a l , th e  employer members s p l i t ?  w hile  in  th e  l a s t ,  

th e  Norma-Hoffman ca se ,  th e  d e c is io n  wqs unanimous. Furthermore, 

th e  C a te r p i l la r  Tractor case  i s  s i g n i f i c a n t  only because o f  the  

s u g g est io n s  advanced in th e  d i s s e n t in g  op in ion  of th e  employer ' 

members.

The Walker-Turner Case.

This case came to  th e  Board on se v e r a l  p o in t s ,  in c lu d in g  a
63

request on th e  part of th e  barga in ing  agent fo r  a union shop, th a t  

i s  fo r  a c la u se  in  th e  agreement req u ir in g  a l l  presen t  employees t o  

jo in  th e  union as a con d it ion  of continued employment and a l l  employ

ees  subsequently  hired to  jo in  th e  union w ith in  a s t ip u la te d  period  

of t im e. The Board f i n a l l y  d ec id ed , by a v o te  of 8-4 to  grant a 

maintenance o f  membership c la u s e .  B r ie f ly  th at c la u s e  provided ( l )

62. I t  should be remembered th a t  th e  maintenance of membership c la u se
decreed in  th e  Ryan case  was id e n t i c a l  w ith  th a t  in  th e  Ranger
c a se .  ?/hile th e  Ranger order i s  dated June 12th  and th e  Ryan
order June 18th a c tu a l ly  th e  Ryan case  was decided on June n t h .  
The o f f i c i a l  r e le a s e  of th e  order was delayed a. week w hile  
Board members prepared t h e i r  o p in io n s .

63. P ress  r e le a s e  B-31, p. 3.
L J
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th a t  a l l  union members who were members in  good standing  at  th e  time  

th e  p rev ious con tract expired (Nov. 27, 1941) or who became members 

in  th e  period in terv e n in g  from th a t  date and th e  date of th e  present  

order (A pril 10, 1942) were required as  a con d it io n  o f  continued

employment with th e  company to  remain members o f  th e  union in  good 
✓

stand ing  fo r  th e  duration of  th e  co n tra c t .  (2) As soon as p r a c t i 

cab le  a f t e r  th e  s ig n in g  of th e  present agreement th e r e  was to  be 

made a v a i la b le  to  a l l  employees e l i g i b l e  fo r  union membership, but 

not a c t u a l l y  members, a prin ted  copy o f  th e  con tract  as w ell  as a 

printed  copy of th e  un ion 's  c o n s t i t u t io n  and by-law s. Any person  

who so desired  might s i g n i f y  h is  in t e n t io n  to  jo in  th e  union by 

s ig n in g  an a p p l ic a t io n  card r e c i t i n g  that in te n t io n  and a ls o  th e  

in t e n t io n  to  remain a member in  good standing fo r  th e  duration  of th e  

co n tra c t .  (3) The c la u se  fu r th er  provided th a t  i f  a member was 

c e r t i f i e d  by th e  lo c a l  not to  be in  good stan d ing , th e  case  might 

be trea ted  by th e  company as a grievance and submitted to  th e  g r i e v 

ance machinery. I f  th e  employee in  question  were to  be found, through  

t h i s  procedure, to  be not in  good stand ing , th e  a r b i t e r  could do 

e i th e r  of two th in g s ;  (a) d ir e c t  th e  employer to  d ism iss  him, o r ,

(b) d ir e c t  th e  company to  deduct from h is  s a la r y ,  th e  amount of h is
64

union dues and th e  sum of any f i n e  which might be imposed.

The m ajority  of both th e  o r ig in a l  panel which heard th e  d i s 

pute and of th e  Board i t s e l f  rested  i t s  case in  support of th e  c la u se

upon th e  prev ious h is to r y  of th e  bargain ing r e l a t io n s  a t  th e

64. I b id . ,  p. 2. See a lso  Monthly Labor Review, June 1942, d p . 1347- 
1348.



www.manaraa.com

66
r  i

Walker-Turner p la n t;  p a r t i c u la r ly  upon th e  h o s t i l i t y  which th e  man

agement had shown to  unionism in  genera l and to t h i s  union in  p a r t i c 

u la r ;  and, upon, th e  apparent good record of th e  lo c a l  in  question  

even in  th e  fa c e  of tremendous a d v e r s i ty .  In h is  op in ion , accompany

in g  th e  order in  th e  c a se ,  Chairman Davis reviewed a l l  th e  f in a n c ia l  

r e s p o n s i b i l i t i e s  of membership as w e ll  as th e  o ther in c id e n ta l s  of

th e  l o c a l ’s o rg a n iz a tio n  a l l  of which he found reasonable  and

dem ocratic . In th a t  p ortion  of h i s  op in ion  d e a lin g  w ith  th e  sub jec t  

of union s e c u r i ty  Mr. Davis r e c ite d  th e  con ten tion s  of both p a r t i e s ,  

c a l l i n g  a t t e n t io n  to  th e  d i s in c l in a t io n  of th e  management to  o f f e r  

any compromise o f  i t s  own, even r e fu s in g  th e  fo l lo w in g  union 

su g g est io n :

(1) In th e  union r e c o g n it io n  c la u se  s h a l l  be included  
a statement t h a t ,  w h ile  no employee need jo in  th e  
union, membership in  th e  union i s  p e r f e c t ly  con
s i s t e n t  w ith th e  company’ s p o l i c y .

(2) The company s h a l l  g iv e  each new employee a copy of 
th e  c o n tr a c t ,  a copy of i t s  own r u le s  and reg u la 
t i o n s ,  and a union a p p l ic a t io n  blank. 64a

On th e  b a s is  o f  i t s  review  of th e  company's long terra labor
65

p o l ic y  th e  Board found th e  fo l lo w in g  p er t in en t  f a c t s :

1 .  The company’s a t t i t u d e  towards organized labor in
general and t h i s  l o c a l  in  p a r t ic u la r  i s  c e r t a in ly  

not one of cooperation  or h e lp fu ln e s s .

2. The wages paid by th e  company are lower than th e  
standard of wages fo r  such work and th e  in c r e a se  
recommended by th e  panel i s  not s u f f i c i e n t  to  
bring th e  s c a l e  up to  th e  standard. The reason  
fo r  th e  low wages l i e s  in  th e  fa c t  th a t  a higher

64a. I b id . ,  p. 9. See Also Todd Galveston Drydock case  (NDMB) in  
which th e  company -agreed to  a c la u se  s t a t in g  i t s  b e l i e f  in  em
p lo y ee s  be lon g in g  to  th e  c e r t i f i e d  union but not b in d ing  them 
to  jo in .

65. I b i d . , p.  9.
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r a t e ,  by i t s  own adm ission , would bankrupt th e  com
pany and t h i s  i s  in  turn due, to  a la r g e  e x te n t ,  
to  th e  company's reinvestm ent of i t s  funds in  p lan t  
and equipment during th e  past year , in  p reference  
to  in c r e a s in g  wages to standard l e v e l s .

3. S ince October 27, 1941, when t h e s e  n e g o t ia t io n s  
began, th e r e  has been a great d ea l o f  delinquency  
among th e  union members. A ctive  dues paying members 
have decreased by about 25$.

4. During th a t  tim e th e  union, under th e  n a t io n a l  
agreement th a t  th e r e  s h a l l  be no s t r ik e s  and a l l  
d isp u te s  s h a l l  be s e t t l e d  by p ea ce fu l  means, was 
ob liga ted  not t o  s t r ik e  and i t  l i v e d  up to  th a t  
agreement.

5. The c o n s t i tu t io n  and by-laws of th e  union provide  
fo r  a very  reasonable  i n i t i a t i o n  f e e  and dues. At 
present th e  i n i t i a t i o n  f e e  i s  f ix e d  at $2 .00  and 
th e  monthly dues are  $1 .00 .

Of tremendous s ig n i f i c a n c e  to  an inq u iry  in to  th e  o b je c t iv e s

which la y  behind th e  Board’ s union s e c u r i ty  p o l ic y  are  Mr. Davis'
66

s t a t  ement s t  hat s

In f i n a l l y  d isp o s in g  o f  t h i s  i s s u e  th e  duty of th e  
N ational War Labor Board i s  to  find  th a t  s o lu t io n  
which w i l l  help  win th e  war by b r in g in g  about a 
maximum production  at  t h i s  p la n t .

67
And;

I t  i s  seen  th a t  by ordering t h i s  c la u se  th e  Board r e 
j e c t s  th e  recommendation of th e  m in ority  member of  
t h i s  p a n e l,  th a t  each employee now be required to  s ign  
a card ex p ress in g  h is  w i l l in g n e s s  to  be bound by the  
c la u s e .  Under th e  p e c u l ia r  f a c t s  of t h i s  ca.se, i t  i s  
c le a r  th a t  such a requirement would d efea t  th e  very  
end fo r  which a c la u se  was in s e r t e d .  Here we have a 
s i t u a t io n  in  which a union which refra in ed  from s t r i k 
in g  has a lread y  begun to  d i s in t e g r a t e .  They have been 
unable , through no f a u l t  of t h e i r  own, to  get for  t h e i r  
membership a wage to  which th e  membership not without  
reason f e e l s  e n t i t l e d .  To req u ire  th e  union now to  
recanvass th e  membership in  th e  l i g h t  of th e s e  circum
stan ces  would merely a c c e le r a te  th e  fo r c e s  of d i s 
in te g r a t io n  a lread y  in  o p era tion .

66. I b id . ,  p. 10.
67. I b id . , p. 11. See a lso  Monthly Labor Review, June 1942, p. 1348 

L fo r  a d is c u s s io n  of th e s e  same p o in t s .
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In answer to  th e  o b je c t io n  th a t  maintenance o f  membership was
68

tantamount to  granting  a c losed  shop Mr. Davis s ta te d :

This i s  not a c losed  shop contract in  which a man i s  
compelled to  jo in  th e  union. This c la u se  a p p l ie s  
on ly  to  employees who have v o lu n ta r i ly  joined th e  
union in  th e  p a s t .  When a man jo in s  a union he knows 
th a t  one of th e  normal and usual contract p r o v is io n s  
which th e  union w i l l  t r y  to  get  i s  some form of  
union shop c la u s e .
Thus in  jo in in g  he acce p ts  for  h im self  th e  proposir  
t i o n  th a t  membership in  th e  union may be a condi
t io n  of h is  employment.. . I t  binds them to  noth ing  
more than th e  performance o f  t h e ir  v o lu n ta r i ly  
assumed o b l ig a t io n s  to  support th e  union, upon which 
th e  union and t h e i r  f e l l o w  union members have every  
r ig h t  to  r e ly  when th ey  assume th e  burdens o f  nego
t i a t i n g  and ad m in is ter in g  th e  c o n tr a c t ,  and th e  
o b l ig a t io n s  to  ab id e  by th e  contract and not to  
in terru p t  war production fo r  any cause.

The d is s e n t in g  opion of Roger Lapham, in  which a l l  employer
69

members concurred, s ta ted  in  part:

We d is s e n t  from t h i s  d e c i s io n  because i t  c o n d it io n s  
th e  in d iv id u a l ' s  r ig h t  to  work for  an employer upon 
h is  continued membership in  a labor o r g a n iz a tio n .
The d e c is io n  req u ires  a l l  company employees who were, 
on or a f t e r  Nov. 27, 1941, members of a labor organ
iz a t io n  to  m aintain union membership in  good standing  
under p en a lty  o f  d is m is s a l  or lo s s  of s e n io r i t y  
r i g h t s .
By t h i s  a c t io n  th e  Board r e fu se s  to  g iv e  any union 
employee an op portu n ity  to  say whether h is  o b l ig a t io n  
to  maintain union membership meets h is  approval or 
n o t .  The p r in c ip l e s  involved  here are fundamental.
We are not concerned w ith  a vo lun tary  agreement 
accepted by management, union and employees in  th e  
p rocess  of c o l l e c t i v e  bargain ing . Cn th e  contrary  
we are concerned w ith  a d i r e c t iv e  order of t h i s  
Board req u ir in g  a union maintenance p r o v is io n  over  
th e  o b je c t io n  of management without f i r s t  a s c e r t a in 
in g  whether th e  workers a f fe c te d  approve or n ot.  To 
a r b i t r a r i ly  impose t h e s e  o b l ig a t io n s  without th e  con
se n t  of th o se  a f f e c t e d ,  in  our o p in io n , w i l l  tend to
d es tro y  th e  cooperation  so e s s e n t ia l  to  maximum pro
du ction .

68.  I b i d .
l69. I b i d . ,  p. 15. J
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The opinion of th e  m ajority  cr e a te s  th e  impression  
th a t  t h e i r  d e c is io n  i s  founded upon vo luntary  a c t io n  
of th e  workers in  th a t  they  a r e ,  or were, members of  
th e  labor o rg a n iz a tio n  which req u ires  p r o te c t io n  from 
t h i s  Board. With t h i s  we d isa g r e e .  When th e s e  em
p lo y ee s  joined th e  union, they  did not agree to  f o r 
f e i t  t h e i r  jobs or t h e i r  s e n io r i t y  r ig h t s  i f  they  
exercised  t h e i r  r ig h t  to  withdraw from th e  union.
In any o rg a n iza tio n  governed by democratic p r in c i 
p l e s ,  i t s  members r e ta in  t h e ir  r ig h t  to  be heard in  
o p p o s it io n  to  p o l i c i e s  and to  r e s ig n  a t  w i l l*  Why 
should th e  members of labor unions be denied th e se  
r igh ts?
The e f f e c t  of th e  d i r e c t iv e  order supports th e  view  
th a t  organized la b o r ,  having agreed not to  s t r ik e  
w hile  th e  war l a s t s ,  should not be refused con ces
s io n s  which might have been obtained by economic 
fo r c e  in  peace t im e. I f  t h i s  should happen, then  
la b o r ,  in  g iv in g  up th e  r ig h t  to  s t r i k e ,  would 
a c t u a l ly  be surrendering noth ing . U lt im a te ly  such 
a p o l ic y  le a d s  to  union shop, c losed  shop, contro l  
of h ir in g ,  and f i n a l l y ,  th e  tr a n s fe r  to  o thers  o f  
th e  r ig h t s  and o b l ig a t io n s  o f  management. A d e t e r 
m ination of t h e s e  v i t a l  i s s u e s  w i l l  a f f e c t  th e  d a i ly  
l i v e s  of every c i t i z e n .  Such m a tters ,  in  out op in 
io n ,  should not be-decided by an a d m in is tr a t iv e  
Board, but should be l e f t  to  th e  e le c te d  rep resen ta 
t i v e s  of th e  peop le .

The In te r n a t io n a l  H arvester Case.

The union s e c u r i ty  c la u se  in t h i s  case provided th a t  "'all 

employees now members of th e  union in  good stand ing  or who might be

come members ¥ / i l l  be requ ired , as a con d it ion  of employment with th e

company, to  m aintain t h e i r  membership in  good stand ing  during th e  l i f e  
70

of th e  c o n t r a c t .11

The unique fa c to r  in  t h i s  case  was th a t  th e  maintenance o f  mem

bersh ip  c la u se  Mias not to  apply  u n t i l  th e  War Labor Board c e r t i f i e d  

t o  th e  company, in  w r it in g ,  th a t  a m ajority  of th e  members o f  th e

70. Press R elease #  B-33, p. 3.
L J
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l o c a l  union had voted a f f ir m a t iv e ly  on t h i s  s p e c i f i c  i s s u e  by s e c r e t

b a l lo t  in  a referendum conducted under th e  a u sp ices  of th e  Board sub-
71

sequent to  th e  s ig n in g  o f  th e  co n tra c t .

The order s p e c i f ie d  th e  co n d it io n s  o f  th e  b a l lo t in g  which were 

to  in c lu d e  due n o t ic e  as to  th e  tim e snd p la ce  of v o t in g ,  an unequiv

o c a l  statement of th e  i s s u e  to  be voted upon, a b a l lo t  to  be prepared

by th e  Board and adequate p ro v is io n  to  be taken so as to  in su re  th e
72

secrecy  o f  th e  b a l lo t in g  p r o c e ss .  Guarantees a g a in s t  "packing'1 th e

e le c t o r a t e  on th e  part of both employer and union were a ls o  p r o v i-  
73

ded.

As in  th e  Walker-Turner c a se ,  th e  f a c t s  here again  demonstrated

a b i t t e r  h is to r y  of union-management r e l a t io n s .  The present d isp u te

extended back to  March 1941- - a  period o f  more than a year. The

Mediation P an el,  by a v o te  o f  3 -2 ,  had decided a g a in s t  any form of

union s e c u r i t y ,  exp ress in g  the  b e l i e f  th a t  " further progress  toward

a l e s s  s tra in ed  company-union r e la t io n s h ip  i s  both d e s ir a b le  and 
74

n ec e ssa r y . '1 I t  wqs of th e  op in ion  th a t  progress toward such an end

could best  be accomplished through an educational p rocess  rather than
75

through th e  grant o f  some form of membership maintenance. The panel 

was led to  i t s  c o n c lu s io n s ,  p a r t i a l l y  at l e a s t ,  by th e  b e l i e f  th a t  a 

good many o f  th e  company p r a c t ic e s  which th e  union feared and desired  

to  be made secu re  a g a in s t  had a lread y  been elim inated  and were bound

71. I b id .
72. P ress  R elease  $  B-33, p. 3.
73. I b id .
74 . I b id . , p. 8.
75. Ib id .

L J
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76
to  be fu r th er  diminished a f t e r  th e  s ig n in g  o f  th e  present co n tra c t ,

77
In d isregard in g  th e  P a n e l 's  recommendation, th e  Board s ta ted s

I t  would seem to  be a foregone con clus ion  th a t  in d u s
t r i a l  harmony with r e s u lta n t  maximum production w i l l  
be d i f f i c u l t  to  ob ta in  in  th e  company's p la n ts  u n le ss  
th e  question  o f  union maintenance i s  determined by 
th e  union membership i t s e l f .  There can be no doubt 
of th e  f a c t ,  in  th e  l i g h t  of t h e i r  past experience  
w ith  th e  company, th a t  th e  union b e l i e v e s  th e  company 
i s  b a s ic a l ly  u n fr ien d ly  to  unionism. R igh tly  or 
wrongly th a t  i s  th e  a t t i t u d e  o f  th e  uhion involved  
in  t h i s  ca se .  And so lon g  as f e e l in g s  of f e a r ,  
su sp ic io n  and d i s t r u s t  e x i s t ,  i t  i s  to  be expected  
th a t  a great dea l o f  th e  energy o f  th e  union w i l l  
be devoted to  m ainta in ing  i t s  p o s i t io n  of s tren g th  
and to  keeping i t s  fen ces  rep a ired ,  so to  speak, 
w ith in  th e  in d u stry .
So long  as th e  union b e l i e v e s  i t  n ecessary  for  i t  to  
be on guard a g a in s t  company p o l i c i e s  and s t r a t e g ie s  
or independent union d r iv es  a g a in s t  i t s  membership 
th e r e  i s  bound to  be a d iv e r s i t y  of e f f o r t  from max
imum production w ith in  th e  p la n ts  o f  th e  company.
On th e  other hand i f  a m ajority  of th e  members v o te  
upon th em se lv es ,  a s  a con d it ion  o f  employment, mem
bership  in  th e  union fo r  th e  duration o f  th e  con
t r a c t ,  th e  major r e s u l t  i s  bound to  be a much g r e a t
er s t a b i l i t y  in  employer-union r e la t io n s h ip s  than  
now p r e v a i l s .
The plan w i l l  d i s s i p a t e  much of th e  cause for  i l l -  
f e e l i n g  and d i s t r u s t  which now e x i s t s  between manage
ment and th e  union. It  w i l l  p la ce  very  d e f i n i t e  
r e s p o n s i b i l i t i e s  and o b l ig a t io n s  upon th e  union to  
keep i t s  house in  order. I t  w i l l  p ro tec t  management 
from many of th e  abuses of which i t  complains. I f  
th e  m ajority  o f  th e  members v o te  fo r  t h i s  plan o f  
s e c u r i ty  i t  w i l l  tend to  e l im in a te  r i v a l  union organ
iz a t io n  a c t i v i t i e s  because i t  w i l l  f r e e z e  membership 
of th a t  union now p o s se s s in g  th e  c o l l e c t i v e  bargain
ing  r ig h t s  fo r  th e  l i f e  of th e  c o n tr a c t ,  thus making 
i n e f f e c t i v e  any attempted ra id s  upon i t s  membership.
I t  w i l l  g iv e  th e  union e f f e c t i v e  d i s c ip l in a r y  powers 
over any member who v i o l a t e s  th e  terms of th e

76. I b id .
77. I b id . , pp. 11, 12.
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con tract  or who i s  q u i l ty  of th o se  abuses o f  which 
employers so freq u en t ly  com pla in .r78

The d is s e n t in g  opinion of th e  four employer members i s  s i g n i f 

ic a n t  s in c e  t h e r e in ,  fo r  th e  f i r s t  t im e , they  m anifested  t h e i r  w i l l 

in g n ess  to  su bscribe  to  membership maintenance provided th a t  ce r ta in
79

co n d it io n s  were met.

In our d is c u s s io n s  in  t h i s  c a se ,  we said we were w i l l i n g  to
requ ire  a worker to  remain a member of th e  union provided

E ith er

A. Each worker c e r t i f i e d ,  in  w r i t in g ,  h is  w i l l i n g 
ness  to  remain a member of th e  union during th e
l i f e  of th e  c o n tr a c t ,  as a co n d it ion  of employment

or

B. I f  th e  con tract provided th e  worker must remain a 
union member, then w ith in  ten  days a f t e r  th e  exec
u tion  of th e  con tract  each union worker would be 
given th e  opp ortunity  to r e s ig n  from th e  union. 
F a i l in g  to  re s ig n  w ith in  th e s e  ten  d ays, he would 
be required to  s ta y  a union member fo r  th e  con
t r a c t  p er iod .

The s o -c a l l e d  •♦escape* p r o v is io n  l a t e r  introduced in to  member

ship maintenance c la u s e s  by th e  Board was almost p r e c i s e ly  th e  com

promise o ffered  in  t h i s  d i s s e n t .

The Federal Sh ipbuild in g  Case.

As in  both p rev ious cases  th e  a t t i t u d e  o f  th e  management had

been one of long term h o s t i l i t y  toward unionism th e  presen t d isp u te

having had i t s  o r ig in  ten  months b e fo re .  The union had p e t i t io n e d  

fo r  a union shop which p e t i t i o n  had been denied when th e  case  was

78 . In th e  s e c r e t  e l e c t io n  which was held by th e  Board sh o r t ly  a f t e r  
the  presen t order was i s s u e d ,  employees be longin g  to  th ree  d i f f e r  
er.t unions p a r t ic ip a te d .  Out of a t o t a l  o f  10,751 b a l lo t s  c a s t ,  
9703, or 91^ voted in  favor o f  th e  c la u se ;  1000 voted a g a in s t  i t  
and 48 b a l l o t s  were v o id .

79. P ress  R elease  §  B-33, p. 24.
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o r i g in a l ly  heard by th e  N ationa l Defense Mediation Board d e s p ite  th e

fa c t  o f  th e  almost u n iv ersa l  p r a c t ic e  of c losed  shop agreements in

t h e  sh ip b u ild in g  in dustry  on th e  West Coast and th e  fu rth er  fa c t  th a t

t h i s  same union had but r e c e n t ly  nego tia ted  a union shop at th e

Camden, N. J. p lan t of another sh ip b u ild er .  The N ational Defense

Mediation Board's recommendation, l i k e  th a t  in  th e  present order,
80

had been fo r  maintenance o f  membership.

The case  in trod u ces  two new developments in  th e  Board’s con

cept of maintenance of membership. By a c tu a l  operation  o f  th e  pro

cedure decreed , an "escape" period was permitted during which union 

members might d i s a s s o c ia t e  them selves  from th e  union and thus take  

them selves  o u ts id e  th e  a p p l ic a t io n  o f  th e  c la u se .  This escape period  

would in c lu d e  th e  tim e from which the  Board's order was issu ed  (A pr il

24 , 1942) and such fu ture  date a t  which th e  formal contract between
81

company and union was entered in t o .  Secondly, th e  c la u se  provided  

an a l t e r n a t i v e  to  d ism is s a l  in  resp ect  to  union members who might 

f a i l  to  m aintain t h e i r  membership in  good stand ing . In p la ce  of 

automatic d is m is s a l ,  such employees would have th e  a l t e r n a t iv e  of  

a g ree in g  to  request th e  company to  deduct from t h e i r  paychecks th e  

amount of t h e i r  f in a n c ia l  o b l ig a t io n s  to  th e  union and thus save t h e ir  

job s .  The dues deduction a l t e r n a t i v e  to  d is m is sa l  in  t h i s  case  was 

d i s t i n c t i v e l y  more advantageous than in  th e  Walker-Turner case  s in c e  

in  th a t  case  th e  r ig h t  to  recommend dues deduction was d is c r e t io n a r y  

w ith  th e  a r b i te r  in  th e  grievance procedure and not enjoyed, as a

80. NDMB Case £  46.
81. P ress  R elease  £  X-1068, p. 7 . ,  paragraph 4.
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m atter of r ig h t ,  by th e  delinquent employee member. In th e  presen t  

c a se ,  th e  in te n t  of th e  Board, as expressed in  th e  D ir e c t iv e  Order, 

appears to  have been p rim arily  to  p ro tec t  th e  f in a n c ia l  s e c u r i ty  of  

th e  union rather than i t s  numerical s e c u r i t y .

While th e  reasoning in  th e  Board*s op in ion  i s  not novel but 

l a r g e ly  a r e i t e r a t io n  of th e  p r in c ip le s  announced in  prev ious d e c i 

s io n s  a few of th e  remarks o f  th e  m a jo r ity ,  as w e l l  as of th e  

sep ara te  concurring opinion o f  Chairman Davis e r e  worth n o t in g .

Mr. Lapham*s d is s e n t  a ls o  m erits  a t t e n t io n .

In answer to  th e  o b je c t io n  th a t  th e  c la u se  amounted to  th e

grant of a c losed  or p r e f e r e n t ia l  union shop, th e  m ajority  opinion  
82

s t a t e s  s

The maintenance of membership c la u se  does not requ ire  
any worker, a t  any t im e ,  to  jo in  th e  union. I t  does  
not req u ire  th e  employer to  employ on ly  members of  
th e  union and i s ,  th e r e fo r e ,  not a c losed  shop. I t  
does not requ ire  th e  employees who have been hired  
by th e  company to  jo in  th e  union and i s ,  th e r e fo r e ,  
not a union shop. I t  does not req u ire  th e  company 
to  g iv e  preferen ce  in  h ir in g  to members of th e  union, 
and i s ,  t h e r e f o r e ,  not a p r e f e r e n t ia l  union shop.
I t  does not req u ire  any old employee, any new employ
e e ,  or any employee whatever to  jo in  th e  union a t  
any t im e.
The maintenance o f  membership c la u s e  req u ires  on ly  
th a t  any employee who i s  a member of good stan d ing ,  
a t  th e  tim e th e  contract i s  s ig n ed ,  or who th e r e 
a f t e r  v o lu n t a r i ly  jo in s  th e  union, s h a l l  remain a 
member in  good stand ing . This he i s  required to  do 
as part of h is  o b l ig a t io n  to  keep th e  p ro v is io n s  of  
t h e  con tract  made by th e  union w ith  th e  company on 
h is  b eh a lf .  Every employee who, s in c e  th e  o r ig in a l  
recommendation of July 26, 1941, has chosen to  remain 
a member in  good stan d in g , or who has s in c e  ’jo ined  
t h e  union, has had f u l l  knowledge of t h i s  p ro v is io n  
and has thus made th e  ch o ice  v o lu n t a r i ly  to  maintain  
h is  membership. A ll  o th ers  have a lread y  re s ig n ed .

J32. I b i d . , p. 10. J
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In demonstrating the  v a lu e  to  th e  genera l w elfare  o f  a s ta b le
83

unionism, e s p e c ia l ly  in  wartime, th e  opinion con tinues:

The case  fo r  maintenance o f  membership i s  based not 
only  on th e  e q u i t ie s  in  t h i s  c a se ,  but a lso  on i t s  
v a lu e  to  th e  n a t io n .  The experien ce  of th e  War 
Labor Board has shown hov/ s tron g , r e sp o n s ib le  union 
lead ersh ip  can help  keep production r o l l i n g .  H is
to r y  a f fo r d s  no p a r a l l e l  to  th e  su ccess  of t h i s  
vo lu n tary  agreement between la b o r ,  management and 
th e  government. In th e  f i r s t  th ree  months of 1942, 
l e s s  than 6/100 of 1 /  of a l l  th e  tim e worked in  war 
production has been l o s t  by s t r ik e s .
Mainly r e s p o n s ib le  for  t h i s  amazing record are th e  
labor le a d e r s  o f  America who courageously stand 
guard day and n ig h t  over th e  keeping of t h i s  a g r e e 
ment. The few le a d e rs  who have f a i l e d  t h e i r  country  
in  a few s i t u a t io n s  serve  to  emphasize th e  over
whelming number o f  th o se  who s e t t l e ,  stop and p re 
vent s t r ik e s  a t  t h e i r  f i r s t  th r e a t .

A s ta b le  r e sp o n s ib le  union i s  b e t te r  fo r  management 
than an u n stab le  i r r e s p o n s ib le  union. An un stab le  
membership co n tr ib u tes  to  an ir r e s p o n s ib le  leadersh ip  
Too o f te n  members o f  unions do not maintain t h e i r  
membership because th ey  resen t  th e  d i s c i p l i n e  o f  a 
r e s p o n s ib le  le a d e r sh ip .  A r i v a l  but l e s s  re sp o n s ib le  
lea d ersh ip  f e e l s  th e  p u l l  of th e  tem ptation  to  obta in  
and m aintain lea d ersh ip  by r e la x in g  d i s c i p l i n e ,  by 
r e fu s in g  to  cooperate  w ith  th e  company, and some
tim es by u n fa ir  and demogogic a g i t a t io n  and a t ta c k s  
on th e  company. I t  i s  to  th e  in t e r e s t  of management, 
th e s e  b u sin ess  le a d e rs  have found, to  cooperate  
with th e  unions fo r  th e  maintenance of a more s t a b le ,  
r e s p o n s ib le  le a d e r sh ip .

In answer to  th e  argument th a t  th e  Government was, in  e f f e c t ,

ordering  workers to  become union members or lo s e  t h e i r  jo b s ,  Chair-
84

man Davis had t h i s  to  say:

I t  should be observed th a t  th e  c la u se  ordered by th e  
Board, in  t h i s  c a s e ,  le a v e s  every employee f r e e  to  
jo in  th e  union or not to  jo in ,  as he chooses .  The 
order of th e  Board a p p l ie s  on ly  to  men who have a l 
ready v o lu n t a r i ly  joined th e  union, and i t  imposes 
even upon them th e  o b l ig a t io n  to  m aintain t h e i r  mem
bersh ip  on ly  in  a l im ited  s e i s e .
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And fu rth er  on, in  d e f in in g  t h i s  l im ited  se n se ,  Mr. Davis ex p la in s:

(The) c la u se  contained in  th e  order w i l l  not become 
e f f e c t i v e  u n t i l  i t  i s  incorporated in  a contract en
tered  in to  by th e  p a r t i e s .  Pending such tim e any 
in d iv id u a l  member of th e  union at th e  shipyard has 
.£ r ig h t  to  form ally  withdraw from th e  union.
( I t a l i c s  Inserted )
An in d iv id u a l  member has th e  r ig h t  to  withdraw from 
th e  union, i f ,  fo r  some reason o f  consc ien ce  or 
o th erw ise ,  he cannot adhere to  th e  p r in c ip le s  which 
a m ajority  of th e  union w ishes to  forward. In th e  
event th a t  such a person wants to  withdraw, th e  only  
p en a lty  e n ta i led  i s  th a t  he continue to  pay h is  dues 
fo r  th e  duration  of th e  c o n tra c t .  This a very  
normal common law concept.
A man may jo in  a club and o b l ig a t e  h im se lf  to  pay 
dues for  a c e r ta in  p eriod . The law g iv e s  him th e  
r ig h t  to  withdraw from th e  club and to  cease  to  be 
a s so c ia te d  with i t s  members but such withdrawal does  
n o t ,  o f  n e c e s s i t y ,  l e g a l l y  or in  good co n sc ien ce ,  
cut o f f  h is  o b l ig a t io n s  to  help th e  o rgan iza tion  d i s 
charge th e  f in a n c ia l  o b l ig a t io n s  i t  has incurred by 
con tin u in g  to  pay h is  dues for  a l im ited  p er iod .

I t  would seem th a t  th e  m ajority  and th e  d is s e n t in g  employer 

member m inority  were p r a c t i c a l l y  agreed in  p r in c ip le  in  th e  present  

c a s e —th e  only  reason d i s c e r n ib le  for  th e  d is s e n t  b ein g  a t e c h n ic a l  

in s i s t e n c e  on a s ta ted  period fo r  withdrawal in  p la ce  of th e  

implied period provided in  th e  D ir e c t iv e  Order. At th e  tim e th at  

th e  D ir e c t iv e  Order was issu ed  th ere  e v id e n t ly  e x is te d  some doubt 

among th e  Board members them selves  as to  whether or not th e  language

of th e  order did provide fo r  some period of tim e during which members

could withdrew from th e  union. There can be no doubt but th a t  in  

Chairman Davis* op in ion  such a period i s  d e f i n i t e l y  emphasized. What 

th e  m inority  members were i n s i s t i n g  upon was a s ta ted  period fo r  w ith 

drawal s im ila r  to  th a t  provided in th e  Ryan A eronautica l ca se .

85. I b id .
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Mr. Lapham mad© t h i s  s u f f i c i e n t l y  c le a r  in  h is  sep arate  concurring
86

opin ion  in  t h e Ryan c a se ,  when he s ta te d ;

In th e  (F ed era l. S h ip build ing  and Drydock Company 
case  th e  m ajority  o p in io n s ,  but not th e  D ir e c t iv e  
Order, did e x p l i c i t l y  s t a t e  th e  in d iv id u a l* s  r ig h t  
to  withdraw from th e  union b efore  th e  agreement 
between th e  company and th e  union was executed.

The Ryan A eronautica l Case.

The Ryan case  serves  as  a landmark in  membership maintenance  

h is to r y  fo r  a number of reason s . The b i t t e r  and protracted  manage

ment -union antagonism present in  th e  Walker-Turner, In te rn a t io n a l  

Harvester and Federal S h ipbuild ing  cases  does not seem to  have been 

p resen t  in  th e  in s ta n t  c a se .  For th e  f i r s t  tim e th e  D ir e c t iv e  Order 

of th e  Board sta ted  in  unequivocal language th a t  a 15 day escape  

period was to  be provided during which union members might withdraw 

from th e  union i f  th ey  did not wish to  maintain t h e i r  membership in  

good stand ing  fo r  th e  duration  of th e  c o n tra c t .  And, most s i g n i f i 

c a n t ,  th e  came marks th e  f i r s t  t im e th a t  p a r t ,  a t  l e a s t ,  of th e  

Board*s employer membership voted in  favor of a maintenance of member

ship  c la u se  which required something l e s s  from th e  in d iv id u a l  worker 

than a vo lu n tary  c e r t i f i c a t i o n  in  w r it in g  of h is  in t e n t io n  to  remain 

a member in  good stand ing .

The sep ara te  concurring op in ion  of Employer Member Roger 

Lapham, in which Richard Deupree concurred and th e  d is s e n t in g  op in 

ion of Employer Member E. J. McMillan, concurred in  by Horace Horton, 

a r e ,  perhaps, more i n t e r e s t i n g  than th e  m ajority  op in ion . In h is

8 6 .  P ress  R elease  $  B-103, p. 9. J
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op in ion  Mr. Lapham ex p la in s  th e  reasons fo r  h is  a f f ir m a t iv e  v o te .

I t  i s  in t e r e s t i n g  to  note  th a t  he r e f e r s  to  th e  in c lu s io n  of a 15 day 

escape c la u se  as m erely the  s a t i s f a c t i o n  o f  one of h i s  "main'1 o b je c 

t i o n s .  He f e e l s ,  moreover, th a t  i t  i s  in c o n s is t e n t  for  th e  Board not 

to  a l s o  in c lu d e  w ith in  th e  Order some s im ila r  p r o v is io n  for  dues de

du ction  in  l i e u  of d ism is sa l  such as was s t ip u la te d  in  th e  Federal 

Sh ip b uild in g  c a se .  This remark i s  s trange indeed when i t  i s  r e c a l le d  

th a t  Mr. Lapham was among th e  d is s e n t in g  m inority  in  th e  Federal case .  

F in a l ly  Mr. Lapham h in ts  at ce r ta in  a d d it io n a l  c o n d it io n s  which are

l a t e r  expressed more form ally  in  th e  C a te r p i l la r  Tractor case .  Mr.
88

Lapham*s concurring opinion s t a t e s  in  i t s  e s s e n t i a l  p a r ts :

While in  th e  present c a s e ,  as  w e ll  as in  many o th e r s ,  
th e  n e c e s s i t y  fo r  a union maintenance c la u s e  i s  not 
apparent, I have voted with th e  pu b lic  and labor mem
bers because th ey  have met a main o b je c t io n  to  any 
union maintenance of membership c la u s e .
However, I b e l i e v e ,  as pointed out in  Mr. McMillan*s 
d is s e n t in g  o p in io n ,  th a t  i f  t h i s  Board p rescr ib e s  
any form of union maintenance i t  should avoid com
p e l l i n g  an employer to  d ischarge  a competent employ
ee merely because he chooses not to  continue h is  
union membership. In th e s e  days o f  n a t io n a l  emer
gency i t  would not seem in  th e  p u b lic  in t e r e s t  to  
compel d ischarge  fo r  t h i s  reason a lo n e .  In th e  
Federal Shipyard case  th e  D ir e c t iv e  Order provided:
"If  through t h i s  process  such employee i s  declared  
not to  be in  good stand ing  th e  a r b it e r  s h a l l  d i s 
charge th e  employee u n le ss  as  a co n d it io n  of con
tin u ed  employment th e  employee agrees to  request th e  
company, in  w r i t in g ,  to  deduct from h is  pay h is  
f in a n c ia l  o b l ig a t io n s  to  th e  u n io n .” I t  seems in con 
s i s t e n t  not to  in c lu d e  some such p r o v is io n  in  any 
union maintenance c la u s e  prescribed by t h i s  Board.

In concluding I r e fe r  to  an e d i t o r i a l  appearing in  
th e  June 13th i s s u e  of th e  "Saturday Evening P o s t” 
and quote one paragraph:
"What th e  Board (The War Labor Board) has not s a id ,

l 88. Ib id . , p. 10.
J
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but has s tro n g ly  im p lied ,  i s  t h a t ,  i f  th e  r e la t io n  
between worker and employer i s  to  be handed over  
t o  a m ajority  of th e  union, backed by th e  power of 
t h e  government, th e  in e v i t a b le  consequence i s  th a t  
th e  government must s tep  in  to  make i t  c e r ta in  th a t  
th e  manner in  which labor lead ers  use t h i s  new 
power i s  in  accord w ith  j u s t i c e ,  reason and th e  
p u b lic  i n t e r e s t . 1'
To date labor i s  u n w ill in g  to  accept such s im ple ,  
s ta tu to r y  requirem ents prov id ing  fo r  r e g i s t r a t io n  
of un ion s, f i l i n g  o f  union c o n s t i tu t io n  and by-laws  
and f i l i n g  o f  audited sworn statem ents of r e c e ip t s  
and exp end itu res . I f  by governmental order we are  
going to  impose any form of employee-employer r e l a 
t io n s h ip ,  i t  fo l lo w s  that ample p r o te c t io n  in  some 
way should be afforded union members a g a in s t  th e  
improper a c t s  of union o f f i c e r s ,  ju st  as s tock h o ld 
ers are  protected  a g a in s t  improper a c t s  of t h e i r  
o f f i c e r s  and d ir e c t o r s .
I t  f o l lo w s ,  as  n ight th e  day, th a t  when peop le  are  
given  power, th ey  must be w i l l in g  to  accept th e  
corresponding r e s p o n s i b i l i t i e s  and r eg u la t io n  th a t  
go with i t .

Mr. McMillan, in  h is  d i s s e n t ,  l i k e  Mr. Lapham com plete ly  r e -
89

v e r s e s  h i s  p o s i t io n  in  th e  Federal S h ipbuild in g  case  when he s ta te s *

I f ,  fo r  some v a l id  reason , a man w ishes to withdraw 
from a union, he should be permitted to  honorably  
do so without lo s in g  h is  job; a t  th e  same tim e he 
should not ob jec t  to  f u l f i l l i n g  h is  f in a n c ia l  o b l i 
g a tio n  to  th e  union during th e  l i f e  of th e  co n tra c t .

In a d d it io n  to  d e t a i l in g  th e  h is to r y  o f  th e  union s e c u r ity

i s s u e  under both th e  N ation al Defense Mediation Board and th e  War

Labor Board, th e  m ajority  op in io n , w r it ten  by Public  Member Frank
90

P. Graham, included th e  fo l lo w in g  s ig n i f i c a n t  ex cerp ts;

In order to understand our f i r s t  almost unanimous 
agreement on union s e c u r i ty  we have to  look beyond 
th e  usual arguments fo r  and a g a in s t  union s e c u r i ty  
to  th e  h is to r y  of both th e  N ational Defense Media
t io n  Board and th e  N ational War Labor Board.

89. I b id . , p. 12.
90. I b id . ,  pp. 1 , 7 .
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From th e  lo g i c  o f  con sid er in g  each case  on i t s  
m e r i t s ,  th ere  evolved through th e  case  system i t s e l f  
a pattern  of d e c i s io n s  on union s e c u r i ty .  The work 
of both boards, fo r tu n a te ly  under th e  same chairman, 
has been character ized  by a r e l e n t l e s s  search for  
a r e c o n c i l i a t io n  of s t a b i l i t y  and freedom, a fu s io n  
of union s e c u r i ty  and in d iv id u a l  l i b e r t y  in  th e  
midst of a world war. Back of th e  fu s io n  thus  
achieved i s  an untold human s to ry  of th e  ev o lu t io n  
of th e  in te n s e  fo r th r ig h t  s tr u g g le s  of honest and 
p a t r i o t i c  le a d e rs  of American labor and American 
b u sin e ss  to  meet t h i s  h o t te s t  and most stubborn  
i s s u e  sq u are ly ,  and r e s o lv e  i t  in  ba lancing  th e  
f a c t s  and e q u i t i e s  of c o n f l i c t i n g  v ie w s ,  in  j u s t i c e  
to  p r iv a te  as w e l l  as  public  i n t e r e s t s ,  and in  para-  
mounting maximum production fo r  winning th e  war.

The maintenance o f  membership, th e  maintenance of 
th e  c o n tr a c t ,  and th e  maintenance o f  production are  
p arts  of th e  in terc o n n ec t io n  of freedom and s e c u r i ty ,  
j u s t i c e  and democracy, production and v ic to r y .  This  
maintenance of membership c la u se  p ro v id es ,  during  
t h i s  war, for  a f r e e  and f a i r  b a s is  o f  r e sp o n s ib le  
union-management cooperation  fo r  a l l  out production .  
Management in  th e  war in d u s tr ie s  has th e  guarantee  
fo r  th e  duration  of th e  war of continuous b u sin ess  
without th e  usual r i s k s  to in vestm ents .  The un ions,  
w ith  th e  unusual r i s k s  of the  war p ressure  a g a in s t  
s t r ik e s  and genera l wage in c r e a s e s ,  except in  th e  
nature of e q u ita b le  adjustm ents, need some s e c u r i ty  
a g a in s t  d i s in t e g r a t io n  under th e  impact of war. I t  
i s  in  th e  in t e r e s t  o f  eq u ity  th a t  th e  union, which 
might win by a s t r i k e ,  th e  more complete s e c u r i ty  of 
th e  union shop, or even th e  c losed  shop, be assured  
th e  maintenance o f  th e  membership which i t  a lready  
has or may v o lu n t a r i ly  acqu ire . I t  i s  in  th e  i n t e r 
e s t  of war production th a t  th e  p e a c e fu l  m ediation  
and a r b it r a t io n  of t h i s  c r u c ia l  i s s u e  by a public  
board be su b s t itu ted  fo r  s t r ik e s  and p r iv a te  wars 
in  th e  midst o f  th e  war a ga in st  H i t le r  and th e  a x is  
powers.
F in a l ly  t h i s  maintenance of membership provides  th ree  
b a s ic  guarantees: f i r s t ,  i t  guarantees democracy in
America a g a in s t  th e  tragedy both of th e  d i s in t e g r a 
t io n  of r e sp o n s ib le  unions during th e  war and ag a in s t  
th e  d e fe n s e le s s n e s s  of in d u s tr ia l  workers a f t e r  th e  
war; second, i t  guarantees , through re sp o n s ib le  
union leadersh ip  and s ta b le  union membership in  the  
c r u c ia l  t r a n s i t i o n  from war to  peace, a g a in s t  a v io -  
rev o lu t io n  and th e  r i s e  in  America of a f a s c i s t ,  
communist or im p e r i a l i s t i c  d ic ta to rsh ip ;a n d  th ir d ,
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i t  a f fo r d s  one of our c h ie f  hopes th a t  th e  a l l  out 
production fo r  d e s tr u c t io n  in  winning th e  war for  
freedom s h a l l  be converted in to  a l l  out production  
fo r  winning th e  peace and for  organ iz in g  p le n ty  for  
America and for  th e  s tr ic k e n  and hungry peop les  
s t i l l  hopeful fo r  freedom, j u s t i c e  and peace a l l  over  
th e  world.

The C a te r p i l la r  Tractor Case

The D ir e c t iv e  Order in  t h i s  case  was issued  on July 4 ,  1942, 

about th ree  weeks a f t e r  th e  Board's order in  th e  Ryan case  and ten  

days a f t e r  th e  unanimous d e c is io n  rendered in  the  Phelps Dodge ca se .

In a l l  th r e e  ca ses  th e  maintenance of membership c la u se  ordered was 

i d e n t i c a l .  In th e  Ryan case  as  we have seen , Employer Members Lapham 

and Deupree voted in  favor o f  membership maintenance; in  th e  Phelps  

Dodge case  th e  d e c is io n  was unanimous, Employer Members Mead and 

Deupree having p a r t ic ip a te d ;  in  th e  presen t case  a l l  employer members 

d is s e n te d .  The employer members who p a r t ic ip a te d  were Roger Lapham, 

Horace Horton, George Mead and E. J. McMillan. Of th e s e  four Mr. 

Lapham had voted in  fa.vor o f  th e  p resent c la u se  in  th e  Ranger and E-Z 

M il ls  cases  as w e l l  as  in  th e  Ryan case  and Mr. Mead had p a r t ic ip a ted  

in  th e  Phelps Dodge case .  N eith er  Mr. Horton nor Mr. McMillan had 

ever agreed to  any form of membership maintenance.

In ex p la in in g  h is  apparently  con trad ic tory  p o s i t io n  Mr. Lapham 

develops two major c o n te n t io n s ,  n e ith e r  one of which i s  com pletely  

new. For h is  f i r s t  p o in t  he i n s i s t s  th a t  a maintenance of membership

91c la u s e  i s  not warranted on th e  m erits  in  th e  cases

91. I b id . ,  p. 12.
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In th e  C a te r p i l la r  case  i t  i s  d i f f i c u l t  to  j u s t i f y  
a maintenance of union membership c la u se  on th e  b a s is  
of th e  m erits  in  t h i s  ca se .  I t  w i l l  be th e  company's 
f i r s t  con tract w ith  t h i s  union as th e  e x c lu s iv e  bar
ga in in g  agency fo r  em p lo y ees . . .
The n a t io n a l  union w ith  which Local 105 i s  a f f i l i 
ated and th e  lo c a l  union i t s e l f  are  r e l a t i v e l y  young 
and n e ith e r  org a n iza tio n  has yet acquired a proven 
background of r e s p o n s i b i l i t y .  The company, on th e  
oth er  hand, has a h is to r y  of p ro g r e ss iv e  development 
d a tin g  from 1925 when i t  employed on ly  1350 employees. 
At th e  p resen t tim e employment exceeds 15000, and 
th e  company occupies  an outstanding  p o s i t io n  in  i t s  
f i e l d .  The record in  th e  case  d i s c l o s e s  no evidence  
of  any charge of u n fa ir  labor p r a c t ic e  and th e  panel 
in  i t s  rep orts  emphasizes th e  coop era tive  manner and 
th e  good f a i t h  o f  th e  management. In my opin ion  th e  
order in  t h i s  case  should simply requ ire  union recog
n i t io n  with th e  in c lu s io n  of  what might be termed a
"harmony" c la u se  such as th e  Board ordered in  th e
Babcock Wilcox ca se .  92

For h is  second poin t Mr. Lapham develops th e  su g g est io n  f i r s t  

made by him in  th e  Ryan case  which su ggest ion  contemplated a more

e f f e c t i v e  reg u la t io n  of unions e i th e r  by s t a t u t e  or by th e  Board.
93

His recommendation in  th e  p resen t case  being th a t :

The Union, on or b e fo r e  s h e l l  f i l e  w ith  th e  Secre
ta r y  of th e  N ational War Labor Board, on prescribed  
forms, statem ents as to  th e  fo l lo w in g :

1 . Copy of c o n s t i t u t io n  and by-law s.
2. Names o f  o f f i c e r s .
3. Amount o f  dues and i n i t i a t i o n .
4 . Statement o f  r e c e ip t s  and exp en d itu res .

92. The c la u se  in  th e  case  re ferred  to  read as fo llow s*
The company and th e  union agree in  good f a i t h  to  
cooperate w ith each o th er  in promoting harmonious 
r e la t io n s  and in  th e  in t e r e s t  o f  harmonious r e l a 
t i o n s ,  th e  company recommends th a t  th o se  employees 
who are now or who may become members of th e  union 
continue t h e ir  membership during th e  l i f e  o f  th e  
co n tr a c t .  New employees w i l l  be presented w ith  a 
copy of t h i s  con tract by th e  company, upon h ir in g ,  
and w i l l  be asked to  cooperate in  carry ing  out th e  
o b l ig a t io n s  of th e  co n tra c t .

^93. P ress  R elease  B -1 1 8 . , p. 15.
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These statem ents  s h a l l  be f i l e d  not more freq u en tly  
than tw ice  a year and cop ie s  of th e  statem ents s h a l l  
be made a v a i la b le  to th e  membership of th e  union.

In a s p e c ia l  concurring opinion d irected  to  Mr. Lapham*s d i s 

sen t P ublic  Member Wayne L. Morse undertook to  answer both of th e  

m in o r i ty 's  co n ten t io n s .  In rep ly  to  th e  argument th a t  membership

maintenance was not warranted by th e  f a c t s ,  Mr. Morse r e fe r s  to  th e
94

statem ent of th e  Panel which heard th e  d isp u tes

They ( th e  members of th e  Panel) recogn ize  th e  a 
s p i r i t  of management h o s t i l i t y  to  th e  union has 
pervaded th e  p lan t  in  th e  p ast;  and th a t  the  conse
quence of th e  management's f a i l u r e  in  th e  past to  
d is p e l  th a t  s p i r i t  by a complete cooperation  w ith  
th e  union i s  p r e t ty  much th e  same as i t  would have 
been i f  th e  management were engaged in  a n t i-u n io n  
a c t i v i t y .  Furthermore, w hile  th e  top management i s  
not a c t in g  in  bad f a i t h ,  i t  i s  not a t  a l l  c le a r  th a t  
th e  hundreds o f  persons in subordinate supervisory  
p o s i t io n s  are eq u a lly  not motivated by an ti-u n ion  
h o s t i l i t y .  It  i s  e n t i r e ly  c le a r  th a t  th e  past r e l a 
t io n s  between th e  union and th e  company have not 
been s u c c e s s f u l .  Improvement in  th o se  r e la t io n s  i s  
e s s e n t ia l  fo r  a. grea ter  production of war m a te r ia ls .  
The m ajority  of th e  Panel b e l i e v e  th a t  union s e c u r i ty  
i s  a measure which promises great improvement in  
t h i s  d ir e c t io n .  The fa c t  i s  th a t  th e  union member
ship does have a f e e l i n g  th a t  th e  company i s  h o s t i l e  
to  i t .

In regard to  th e  m in o r i ty 's  second c o n ten t io n ,  Mr. Morse 
95

c o n c lu d es ;

I t  i s  th e  op in ion  of t h i s  w r iter  th a t  th e  p o s i t io n  
th ey  have taken i s  h ig h ly  improper and c o n s t i t u t e s  
a proposal which exceeds th e  fu n c t io n s  and purposes  
o f  th e  War Labor Board.

Just what would i t  accomplish i f  i t  adopted th e  pro
posal? I n v e s t ig a t io n s  show th a t  cop ies  of th e  con
s t i t u t i o n s  and by-law s of  a l l  unions appearing b efore

94. I b id . ,  p. 25 et seq.
95. I b id . ,  pp. 27 , 28.
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th e  War Labor Board are now requested by th e  Admin
i s t r a t i v e  O ff ic e  of th e  Board and are on f i l e .  L ike
w ise ,  th e  names o f  th e  o f f i c e r s  of a l l  th e  unions  
appearing before  th e  Board are on f i l e  with th e  
Board. The amount of dues and i n i t i a t i o n  f e e s  charged 
by every union which has appeared b efore  th e  Board 
in  a d isp u te  has been provided th e  Board whenever i t  
has asked fo r  th e  same.
Now what about a statement of r e c e ip t s  and expendi
tures?  Of what use would such a statement of r e 
c e ip t s  and expenditures  be to  th e  War Labor Board 
i f  i t  should req u ire  i t ?  Is  i t  th e  implied su gges
t io n  of th e  employer members th at i f  th e  War Labor 
Board should reach th e  con clus ion  th a t  th e  dues and 
i n i t i a t i o n  f e e s  are to o  high th a t  i t  should deny 
union maintenance u n le s s  th e  dues and i n i t i a t i o n  
f e e s  are lowered? Is  i t  th e  view of th e  employer 
members th a t  th e  War Labor Board should assume th e  
duty of p o l i c in g  th e  f in a n c ia l  p o l i c i e s  and prae 
t i c e s  of American unions? I t  i s  understandable why 
some American employers would l i k e  to  have th e  War 
Labor Board, or some other  government agency, assume 
such j u r i s d ic t i o n ,  but they  should not overlook  th e  
fa c t  th a t  f a ir n e s s  would req u ire  th a t  th e  adoption  
of such a p o l i c y  should be made to  work both ways.
That i s ,  i t  should be applied  to  employers as  w ell  
as to  unions.
In th e  op in ion  o f  t h i s  w r iter  i t  would be eq u a lly  
absurd th e  su ggest  th a t  th e  War Labor Board should 
go in to  th e  f in a n c ia l  p r a c t ic e s  and p o l i c i e s  o f  em
p lo y er s  and employer a s s o c ia t io n s  and p o l i c e  the  
same, as i t  would th a t  they  should fo l lo w  such a 
course in connection  with union f in a n c e s .  That i s  
not what th e  War Labor Board has been s e t  up to  do.

The Norma-Hoffman Case

The order in  th e  Norma-Hoffman case  concludes th e  Board’ s 

development o f  th e  maintenance of membership formula. Apart from 

th e  in c lu s io n  o f  a vo lu ntary  checkoff  in  th e  L i t t l e  S t e e l  Case th ere  

i s  no e s s e n t i a l  d i f f e r e n c e  between th a t  c la u se  and th e  one in  th e  

presen t c a se .  Four elements comprise th e  body of th e  formula* (1)

A b r ie f  in trod u ctory  p re face  r e c i t i n g  th e  o b je c t iv e  sought to  be 

Lachieved through membership maintenance. Although t h i s  c la u se  does j
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not appear in th e s e  same words in  any prev ious ord er , th e  same

thought was expressed more e la b o r a te ly  in  A r t ic l e  B of th e  Board’s 

order in th e  In te r n a t io n a l  Harvester case;  (2) The same 15 day escape  

c la u se  as  was f i r s t  used in  th e  Ranger and Ryan ca se s ;  (3) P rov is ion  

fo r  a n otarized  l i s t  o f  members as  of th e  c lo s e  o f  th e  escape period  

in  th e  same t e x t  a s  in th e  Ryan and Ranger cases? (4) A no-coerc ion  

c la u se  id e n t i c a l  w ith th a t  in  th e  L i t t l e  S t e e l  formula and undoubted

l y  derived o r i g i n a l l y  from th e  no-coerc ion  c la u se  s ta ted  in  para

graph 3 of th e  Board’ s order in  th e  Walker-Turner c a se .  -

The most s ig n i f i c a n t  paragraph of th e  Board’ s op in ion  con

s i s t s  of a, statement of th e  co n d it io n s  which must be s a t i s f i e d  before  

i t  w i l l  grant any form of union s e c u r i t y .  This i s  th e  f i r s t  time  

th a t  th e  Board, in  an op in ion ,  so f o r c e f u l ly  and d i r e c t l y ,  makes 

proven union r e s p o n s i b i l i t y  a co n d it io n  precedent to  th e  grant of

r e l i e f  although th e  same fa c to r  undoubtedly carried  great weight
96

w ith  th e  Board in  th e  L i t t l e  S t e e l  c a se .  The t e x t  of th e  opinion
97

in  t h i s  regard fo llow s?

The N ational War Labor Board w ishes to  make c le a r  
th a t  th e  gran ting  of union maintenance i s  not an 
autom atic r e a c t io n  to  a demand fo r  some so r t  of union 
s e c u r i ty ;  i t  i s  granted only a f t e r  a thorough exam
in a t io n  of th e  m erits  o f  th e  case  and c a r e fu l  d e l i b 
e r a t io n .  The Board, b efore  grantin g  such a c la u s e ,  
must be of th e  opinion th a t  i t  w i l l  r e s u l t  in  in d u s
t r i a l  harmony and increased  cooperation  between 
management and union. The Board must a lso  have a s 
cer ta in ed  to  i t s  s a t i s f a c t i o n  th a t  th e  union i s  a 
r e s p o n s ib le  organ iza tion  capable of f u l f i l l i n g  a l l  
of i t s  o b l ig a t io n s  to  i t s  members-, th e  management 
and th e  Board. The union in  t h i s  case  meets such 
t e s t s .

96. L i t t l e  S t e e l  c a s e , 1 0 .
L 97. P ress  R elease  B-165, p. 6.
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The Norma-Hoffman case has a tw o-fo ld  s ig n i f i c a n c e .  In i t

th e  s o -c a l l e d  f u l l  standard c la u se  appeared fo r  th e  f i r s t  tim e and,

s in c e  th e  case  was decided , unions seek in g  r e l i e f  have been subjected

to  a much c lo s e r  scr u t in y  than ever b e fo re .
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CHAPTER IV

DENIALS OF MAINTENANCE OF MEMBERSHIP 
AND CONDITIONS PRECEDENT TO THE GRANT OF UNION

RELIEF

The p o l ic y  of th e  Board in  w ithhold ing maintenance of mem

bersh ip  from unions in  cer ta in  ca ses  and in  req u ir in g  s p e c i f i e d  con

d i t io n s  to  be f u l f i l l e d  before gran tin g  any form of union s e c u r ity  

has not been a l to g e th e r  c l e a r .  The Board has r e fu se d ,  in  a number o f  

c a s e s ,  to  recommend membership maintenance fo r  a v a r i e t y  o f  rea so n s .  

Moreover, i t  may be noted th a t  s in c e  th e  Norma-Hof fman case  th e  Board 

has in c l in e d  toward a much c lo s e r  examination of th e  union p e t i t i o n in g  

fo r  r e l i e f  than in  th e  cases  which were decided p r ior  to  August 24, 1942

P rior  t o  th e  Norma-Hoffman d e c is io n  the  Board had r e fu se d ,  in  

ju s t  th r e e  c a s e s ,  t o  recommend th e  in c lu s io n  of a maintenance o f  member

ship  c la u se  in  an agreement as requested by th e  union concerned. In a l l

th r e e  ca se s  some a l t e r n a te  form of union s e c u r i ty  was provided, end, 

furtherm ore, in  each of them th e  union had in d ica te d  to  th e  Mediation  

Panel i t s  w i l l in g n e s s  to  accept th e  form of union s e c u r i ty  which was 

l a t e r  decreed by th e  Board. In each case  th e  contract b e ing  n eg o t ia ted  

a t  the tim e th e  Board assumed j u r i s d ic t io n  was th e  f i r s t  one between 

th e  p a r t i e s .
1

In Matter of Bower R o lle r  Bearing Company and in  Matter o f  Reming 
2

ton  Rand Company, I n c . , decided on March 12th and A p r il  23rd r e s p e c t iv e 

l y ,  th e  f i r s t  two cases  in  which a union request fo r  maintenance o f  mem

bership  was r e fu s e d ,  th e  Board recommended a vo lu n tary  and revocab le

^  Pr e s s  R elease  J3-1.
L 2 .  P ress  R elease  B-41 J
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checkoff o f  union dues. In both ca ses  th e  contract being n eg o t ia ted

was th e  i n i t i a l  one between th e  p a r t ie s  and th e  testim ony  b efore  th e

Panel in d ica te d  c l e a r ly  th a t  t h i s  was th e  most th e  unions concerned
3

hoped to  secure from th e  Board.
4

In Matter o f  Armstrong Brothers Tool Company, decided May 6 th ,  

th e  Board again  refused  a union req uest  for  membership maintanance.

As in  the previous two c a s e s ,  the  contract under n e g o t ia t io n  was th e  

f i r s t  one between th e  p a r t i e s .  In th e  Armstrong ca se ,  however, u n lik e  

th e  other two, th e r e  was ample ev idence of a b i t t e r  a n t i-u n io n  f e e l in g  

on th e  part of th e  employer which m anifested  i t s e l f  in  the  form of  

company encouragement t o  non-union members to  r e s i s t  the  fu r th er  organ

i z a t i o n a l  e f f o r t s  of th e  union. D esp ite  th e  company's a t t i t u d e  th e  

union had managed t o  e n r o l l  426 members out of a t o t a l  company employ

ment of 500. A f a i r  reading of  th e  P a n e l 's  Report in  t h i s  case would 

again  seem t o  in d ic a te  th a t  w h ile  the  union had o r i g in a l ly  p e t i t io n e d  

fo r  a union shop, or a t  l e a s t  membership maintenance, what i t  a c tu a l ly  

sought was p r o tec t io n  a g a in st  th e  company's h o s t i l e  a t t i t u d e .  The 

Board recommended th e  in c lu s io n  of th e  fo l lo w in g  two c la u ses  in  th e

agreement, both of which s u b s t a n t ia l l y  s a t i s f i e d  th e  m erits  o f  th e  
5

u n io n 's  claims

The Company w i l l  not permit any employee or group o f  
employees to  engage in  a c t i v i t i e s  on Company premises  
ten d in g  to  undermine th e  union , i t s  membership or i t s  
c o l l e c t i v e  barga in in g  s t a t u s ,  and w i l l  adm in ister  ap
p rop r ia te  d i s c i p l i n e  t o  any employee engaging in  such 
a c t i v i t i e s .  I f  such a c t i v i t i e s  n e v e r th e le s s  continue  
th e  Company and th e  union w i l l  d isc u ss  fu r th er  methods

3. I bi d. , p. 2.
4 .  P ress  R elease  B-60. 

{___ 5. I b id . ,  p. 5. j
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of procedure.
The Union agrees th a t  n e ith er  th e  Union nor i t s  mem
bers w i l l  in t im id a te  or coerce employees in to  jo in 
in g  th e  Union, and furth er  agrees th a t  during working 
hours i t  w i l l  not s o l i c i t  membership or conduct any 
union a c t i v i t i e s  other than th o se  of c o l l e c t i v e  bargain
in g  and handling of grievances  in  th e  manner and t o  th e  
ex te n t  provided in  th e  c o l l e c t i v e  agreement between the  
p a rt ie s*

The f i r s t  s i g n i f i c a n t  case  in  which membership maintenance was

refused  was Matter o f  Monsanto Chemical Company and Chemical Workers 
6

Union, AFL, decided on August 27, 1942, ju st  th r e e  days a f t e r  th e  Boa.rd*s 

order in  th e  Norma-Hof fman case* In th e  Monsanto case  a s t r i k e  l a s t i n g  

fo r  f i v e  days had occurred with th e  ev idence  c l e a r ly  dem onstrating th a t  

th e  d e c is io n  to  s t r i k e  had been s p e c i f i c a l l y  recommended by th e  union  

le a d e rsh ip  in  v i o l a t i o n  of labor*s n o - s t r ik e  p ledge o f  December 1941, 

and a ls o  in  v i o l a t i o n  of a r e s o lu t io n  made by t h i s  l o c a l ,  s i x  months 

e a r l i e r ,  th a t  i t  "would permit noth ing t o  i n t e r f e r e  w ith ,  or i n t e r 

rupt production , thus assuming our r ig h t fu l  share of th e  r e s p o n s i b i l i t y

fo r  the in e v i t a b l e  r e s u l t  t o t a l  v i c t o r y ,  an honorable p eace ,  and th e
7

r ig h t  to  l i v e  as f r e e  men"*

In t h e  course o f  i t s  op in ion  th e  Board referred  to  t h e  statement

in  th e  Norma-Hoffman case  th a t  "before union maintenance w i l l  be gran t-  
8

ed,

th e  Board must a ls o  have a scer ta in e d  to  i t s  s a t i s f a c 
t io n  th a t  th e  union i s  a r e sp o n s ib le  o rgan iza tion  cap
able of f u l f i l l i n g  a l l  of i t s  o b l ig a t io n s  t o  i t s  mem
b ers ,  th e  management and th e  Board*

6* P ress  R elease  B-169* 
7* I b i d . , p. 3*
8 .  Ibid*

L. j
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The fo l lo w in g  p ortion s  of th e  Board's op in ion  are i n t e r e s t 

in g  because they  see® to  co n tra d ic t  th e  o ft -q u o te d  statem ent t h a t ,

membership maintenance i s  not a reward to  be granted to  good unions
9

and denied to  bad ones*

I t  i s  w ith  reg re t  th a t  the  N ational War Labor Board 
den ies  union maintenance in  t h i s  case because th e  
Board i s  convinced th a t  a maintenance of rnwabership 
p r o v is io n  in  most cases  a c t s  as a stim ulus to  pro
duction  and provides a union with needed and d eserv
ed p r o te c t io n  in  c o n s id era t io n  of i t s  p ledge not to  
s tr ik e *  The Board i s  s a t i s f i e d  th a t  wholehearted co 
op eration  between union and management can best  be 
obtained  in  th e  ordinary c a se  when th e  union i s  
s tro n g ,  r e s p o n s ib le  and protected  from any employer 
techn iqu e aimed at d estro y in g  th e  union*
The Board has found th a t  th e  grantin g  of union s e 
c u r i ty  in  th e  cases  which have come before  i t  has,  
fo r  th e  most p a r t ,  been a great b e n e f i t  t o  la b o r -  
management r e la t io n s h ip s  in  th e  p la n ts  concerned 
because i t  has s t a b i l i z e d  union membership, s tr e n g th 
ened union d i s c i p l i n e ,  put at r e s t  union fe a r s  o f  
a n t i -u n io n  a c t i v i t i e s  on th e  part of th e  employer 
and strengthened the  confid en ce  of th e  workers in  
p e a c e fu l  procedures fo r  th e  s e t t le m e n t  of t h e i r  d i s 
putes during th e  war period*
Management, in  tu r n ,  has come to  recogn ize  many v a l 
ues in  union s e c u r i ty  p r o v is io n s .  The in creased  r e 
s p o n s i b i l i t y  placed upon th e  union has made i t  p o ss 
i b l e  fo r  management t o  ob ta in  more e f f e c t i v e  hand
l i n g  of gr ievance  and d is c ip l in a r y  problems on th e  
part of union o f f i c i a l s .  A much b e t te r  f e e l in g  has 
developed in  management r e l a t io n s  w ith  unions which  
have been protected  w ith  a union s e c u r i ty  p r o v is io n ,  
with the  r e s u l t  o f  marked improvements in  production  
and general m orale . Furthermore, management genera l
ly  has come t o  a p p rec ia te  th e  fa c t  th a t  th e  N ational  
War Labor Board stands in  back of i t s  d e c i s io n s ,  i n 
c lu d in g  th o se  on union s e c u r i t y ,  and any abuse o f  
th o se  d e c i s io n s ,  by e i th e r  labor or management, 
w i l l  r e c e iv e  fu r th er  a c t io n  by th e  Board. Hence th e  
p ea ce fu l  procedures fo r  handling d isp u te s  which have 

been evolved by th e  War Labor Board have been g e n e r a l ly  
accepted by both labor and management as needed and 
e f f e c t i v e  s t a b i l i z e r s  of in d u s t r ia l  d isp u tes  for  th e  
war period*

9« Ib id . , p. 2 et seq*
j
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However, th e  War Labor Board would not be j u s t i f i e d  
in  granting  maintenance of membership p r o te c t io n  to  
t h i s  or any other union which r e s o r t s  to  th e  use o f  
economic fo r c e  in  an attempt to  ob ta in  i t s  demands# 
Such a c t io n  i s  in  d ir e c t  v i o l a t i o n  of la b o r 's  p ledge  
t o  th e  P res id en t  and t o  th e  n a tion  th a t  i t  w i l l  not 
s t r ik e  for  th e  duration  of th e  war and th a t  i t  w i l l  
agree t o  ab ide by d e c is io n s  reeched through the  u se  
o f  th e  p e a c e fu l  procedures of c o n c i l i a t i o n ,  media
t i o n ,  a r b i tr a t io n  and, i f  n ecessa ry ,  f i n a l  determin
a t io n  by th e  infer Labor Board#
The union in v o lv ed  in  t h i s  case i s  f u l l y  aware o f  
i t s  o b l ig a t io n s  under the n o - s t r ik e  no-lockout a g r e e 
ment. Thus as th e  Panel p o in ts  outs

On December 22, 1941y John F. Burns, P resid ent  
o f  Local 22606, Chemical Workers Union, sent a 
l a t t e r  to  Mr. Osborne Bezanson, of t h e  Monsanto 
Chemical Company which contained th e  fo l lo w in g  
r e s o lu t io n  th a t  was passed by th e  union on Dec
ember 1 8 ,  1941# 'Whereas s in ce  our l a s t  m eeting  
a s t a t e  of war has been d ec la red , and whereas i t  
i s  our purpose and determ ination to  do our part 
in  d efen se  o f  our country, Be i t  reso lved  th a t  
we, the members of Chemical Workers Union, Local 
22606, E v e r e t t ,  t t a s s . ,  AFL, w i l l  do everyth ing  
in  our power t o  cooperate with our government, 
our em ployers, and the  American Federation  o f  
Labor, as freedom lo v in g  American workers, to  
th e  end th a t  noth ing  s h a l l  in t e r f e r e  w ith ,  or 
in te r r u p t  p rod u ction , thu s assuming our r i g h t 
f u l  share o f  th e  r e s p o n s i b i l i t y  fo r  th e  i n e v i t 
ab le  r e s u l t — - t o t a l  v ic t o r y ,  an honorable peace,  
and th e  r ig h t  t o  l i v e  as fr e e  men#

However, in  s p i t e  of th e  u n ion 's  assurance th a t  i t  
would not s t r ik e  as a means of secu r in g  a s e t t l e 
ment of i t s  d isp u te s  w ith  th e  management o f  th e  
company in  t h i s  c a s e ,  th e  fa c t  i s  i t  did s t r i k e ,  
and i t s  s t r ik e  a c t io n  did not c o n s t i t u t e  a good 
f a i t h  performance of i t s  o b l ig a t io n s  under th e  no
s t r ik e  agreement#
The Panel found th a t  th e  ev idence  c l e a r ly  shows 
th a t  th e  d e c is io n  to  c a l l  a s t r ik e  in  t h i s  im port
ant war in d u str y  was s p e c i f i c a l l y  recommended by 
th e  u n io n 's  le a d e r s  and p laces  th e  r e s p o n s i b i l i t y  
fo r  c a l l i n g  th e  s t r i k e  upon th o se  l e a d e r s ,  and th e  
a c t io n  was endorsed overwhelmingly by th e  member
sh ip  of th e  union#

L.



www.manaraa.com

9a
r n

As a p a r t ia l  recompense for th e  d e n ia l  of union' s e c u r i ty ,  

th e  Board s ta te d  i t s  in t e n t io n  t o  keep in  touch  w ith  th e  s i t u a t io n  

in  th e  case  so as t o  preclude th e  p o s s i b i l i t y  of th e  company’s ta k 

in g  advantage of th e  union. Further th e  Board in d ic a te d  th a t  a t  th e  

c lo s e  of th e  presen t con tract (which had l e s s  than a year to  run) a 

union request  fo r  membership maintenance would again  be en terta ined  

fo r  rev iew .

Since th e  Monsanto case  th e  Board has r e fu se d ,  on f i v e  occa

s io n s ,  t o  recommend maintenance o f  membership d e s p ite  union requests#  

In each of th e  cases work stoppages had occurred , w ith th e  ev idence  

c l e a r ly  in d ic a t in g  th a t  th e  union le a d e rsh ip  had concurred in  th e  

stoppages# In a l l  cases  th e  Board’ s orders in d ic a te d  t h a t ,  a f t e r  a  

s p e c i f i e d  period o f  t im e ,  ranging from th r e e  to  s i x  months, th e  

union might p e t i t i o n  for  a reopening of th e  union s e c u r i ty  i s s u e ,  

and, i f  th e  fa c t s  then warranted i t ,  a supplemental order might

i s s u e .  In four o f  th e  c a s e s ,  Matter o f  General Chemical Company,
10

B u f fa lo , New York and Federal Labor Union, AFL, Matter of F e t t i -

bone M ulliken Corporation and I n te r n a t io n a l  Molders and Foundry
11

Workers Union, AFL, Matter of East A lton  Manufacturing Company and
12

Chemical Workers Union, AFL, and Matter of P it tsb u rg h  Limestone Com-
13

pany and United Mineworkers o f  America no union s e c u r i ty  p ro v is io n

of any kind was recommended. In one c a se ,  Matter o f  General Chemical
14

Company, C leve lan d , and United Mineworkers of America, CIO, w h ile

1 0 .  P ress  R elease  B-209#
11 . P ress  R elease  B-260#
1 2 .  P fe s s  R elease  B-332.
1 3 .  P ress  R elease  B-417.
1 4 .  P ress  R elease  B-277.
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15

of th e  fo l lo w in g  c lause  in  th e  con tracts

The Union a g fees  th a t  n e ith e r  i t  nor any of i t s  o f f 
i c e r s  or members w i l l  in t im id a te  or coerce employees 
to  jo in  th e  Union. The Company agrees  th a t  n e ith er  i t  
nor any of i t s  o f f i c e r s  or su perv isory  employees w i l l  
in t im id a te  or coerce employees t o  r e fr a in  from j o in 
in g  th e  union and th a t  i t  w i l l  not t o l e r a t e  a c t i v i t i e s  
on i t s  premises designed to  undermine th e  Union's po
s i t i o n  as employees*s r e p r e se n ta t iv e  w ith  resp ect  to  
t h i s  contract*

The d e c is io n  of th e  Board in  Matter of W orcester Pressed  S t e e l
16

Company and Uhited Steelw orkers of America, CIO, i s  an apparent ex

cep tion  t o  th e  general r u le  announced in  th e  fo rego in g  c a s e s ,  d e sp ite  

th e  e f f o r t s  of th e  m ajority  op in ion  to  d i s t in g u is h  th e  f a c t s  in  th e  

case from th o se  in  th e  Monsanto case and thus to  r e c o n c i le  the two 

o p in io n s .  The important f a c t s  in  th e  case  weres (1) a th r e e  day work 

stoppage had occurred at th e  company's p lan t;  (2) th e  s t r ik e  was n e i 

th e r  in s t ig a t e d  nor condoned by e i th e r  th e  l o c a l  or in t e r n a t io n a l  

union; (3) th e  union le a d e rs  were p rim arily  re sp o n s ib le  for  g e t t in g  

th e  men t o  return  t o  work; (4) th e  company had provoked th e  stoppage,  

p a r t i a l l y  a t  l e a s t ,  through i t s  uncooperative  a t t i t u d e ,  and, (5) as 

pointed  out by Dean Morse, toward th e  c lo s e  of h is  op in ion , th e  s ix  

month delay  period for  review  had almost ex p ir ed .  During t h i s  period  

th e  union had conducted i t s e l f  b lam eless ly*

A c a r e fu l  read ing of th e  e n t ir e  opinion in d ic a t e s  th a t  th e  

Board w i l l  not n e c e s s a r i ly  deny membership maintenance merely becaiise 

of a work stoppage. While such a stoppage would r a i s e  a re b u tta b le  

presumption th a t  th e  union was i r r e s p o n s ib l e ,  c e r ta in  f a c t s  might be

I b id . , p. 3.
16* Press  R elease  B-238, decided October 8 , 1942*
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urged by th e  union to  r e fu te  th e  presumption* Among th e s e  f a c t s

are:  (1) th e  a t t i t u d e  of th e  union le a d e r sh ip  towards th e  stoppage,

(Z) th e  a t t i t u d e  o f  th e  company in  i t s  labor r e l a t i o n s ,  and, (3) th e  

presence o f  fa c to r s  or e q u i t i e s  which would in d ic a t e  th a t  th e  gran t

in g  o f  a membership o f  maintenance would r e s u l t  in  b e t t e r  r e la t io n s  

between th e  p a r t ie s  and would be in  th e  i n t e r e s t  o f  greater  war pro

duction* The w eight carr ied  by fa c to r  (3) would be s u f f i c i e n t  in  i t 

s e l f  to  overbalance th e  combined weight of both (1) and (2 ) •  The

l a s t  paragraph of Dean M o r s e l  op in ion  s t a t e s  th e  r u le  to  be fo l l o w -
17

ed i n  fu tu re  cases  in  which s t r ik e s  were p resen t:

Thus to  summarize, i t  may be sa id  th a t  o r d in a r i ly  
where a s t r ik e  occurs in  v i o l a t i o n  of la b o r ’ s no
s t r ik e  p ledge to  th e  P r e s id e n t ,  th e  Board w i l l  not  
grant any form of union s e c u r i ty  to  th e  union i n 
vo lved  because th a t  union w i l l  not have demonstra
ted  th e  q u a l i t i e s  o f  le a d e rsh ip  and r e s p o n s i b i l i t y  
which enable th e  Board to  f e e l  th a t  maintenance o f  
membership w i l l  be in  th e  best  i n t e r e s t s  of our 
war e f f o r t .  However, in  th e  in s ta n t  case  i t  appears 
th a t  th e  s t r ik e  was not sponsored by th e  lea d ers  
o f  th e  union. Furthermore, i t  appears th a t  to  some 
ex ten t  th e  company was r e s p o n s ib le  fo r  t h i s  s t r ik e  
because of a lack  o f  coop erativen ess  i n  n e g o t ia -  
tionsand because of a somewhat b e l l ig e r e n t  a t t i t u d e .  
In both th e  Monsanto and General Chemical cases  
the  Board found th a t  th e  companies in vo lved  were 
in  no way p a r t ie s  at f a u l t  a s  far  as adopting  t a c 
t i c s  which might be considered as being  somewhat 
p rovoca tive  of th e  s t r ik e  i s  concerned. A fu r th er  
co n s id era t io n  and a most important con s id era t io n  
which has caused th e  Board unanimously to  grant 
maintenance to  th e  Union at t h i s  t im e i s  th e  fa c t  
th a t  th e  s i x  month delay period recommended by 
th e  Panel has almost exp ired . Throughout th e  n e
g o t ia t io n s  before th e  Board's Panel and in  i t s  
communications w ith  th e  Board th e  union le a d e rsh ip  
has demonstrated a t t i t u d e s  o f  reasonab len ess  and 
coop era tiven ess  w$ich have impressed the  Board 
most fa v o ra b ly .  The Board i s  convinced th a t  any

17* I b i d . ,  p.  5.
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longer d e lay  in  gran ting  union maintenance pro** 
t e c t i o n  to  th e  Union in  t h i s  case  would not be 
conducive to  sound labor r e la t io n s  w ith  th e  Com
pany or to  maximum production w ith in  th e  plant#

The l a t e s t  development in  t h i s  l i n e  o f  cases  i s  presented  in

Matter of Yellow Truck and Coach Manufacturing Company; and United
18

Automobile Workers Union, CIO, decided December 14, 1948 and Matter

o f  Ohio S te e l  Foundry Company and United Automobile, A ir c r a f t  and
19

A g r ic u ltu r a l  Implement Workers of America, CIO, decided January 11,

1943 in  both of which cases a probationary maintenance of membership

c la u se  was awarded t o  unions which had p a r t ic ip a te d  in  work stoppages*

The records in  th e  two cases in d ic a t e  th a t  the  work stoppages were not

condoned by th e  union lea d ersh ip  and, in  th e  Ohio S te e l  Foundry ca se ,

th e  management had p a r t i a l l y  provoked th e  s t r ik e  by d isch a rg in g  th e

p res id en t  of th e  l o c a l  and in  r e fu s in g  to  r e i n s t a t e  him in  accordance

w ith  th e  C o n i l ia t io n  P a n e l 's  suggestion*

In th e  Yellow Tyuck case  th e  Board required th e  In te r n a t io n a l

union t o  hold i t s e l f  r e sp o n s ib le  fo r  th e  c e s s a t io n  of s t r ik e s  a t  th e
80

p lant by provid ing  as a con d it ion  in  th e  D ir e c t iv e  Orders

F i r s t ,  th a t  th e  In te r n a t io n a l  Union a s s ig n  one o f  
i t s  r e p r e s e n ta t iv e s  to  work with th e  o f f i c i a l s  of  
the  lo c a l  union fo r  th e  purpose of promoting th e  
b est op eration  of t h i s  agreement, and 
Second, th a t  th e  In te r n a t io n a l  Union in v e s t ig a t e  
promptly and f u l l y  th e  conduct of th e  lo c a l  union  
in  regard t o  th e  work stoppages which have taken  
place in  t h i s  c a se ,  and that i t  n o t i f y  th e  N ation
a l  War Labor Board as to  whatever d i s c ip l in a r y  
a c t io n  i s  taken as a r e s u l t  of such in v e s t ig a t io n *
The N ational War Labor Board d e s ir s s  to  make i t

18* Press  R elease  B-349*
19* P ress  R elease  B-379*
20* P ress  R elease  B-349, p, 2*
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very  c le a r  th a t  i t  dep lores  the  work stoppages  
which have occurred in  t h i s  c a se .  I f  fu rth er  work 
stoppages occur a f t e r  th e  union has been given ample 
opportunity  under th e  union maintenance c la u se  to  
check th o se  ten d en c ie s  which have led  to  work s to p 
pages in  th e  p a s t ,  th e  Board w i l l  rec o n s id er  i t s  
c o n d it io n a l  grant o f  union m aintenaneosin t h i s  case* 
The Board i s  o f  th e  opinion th a t  th o s e  re sp o n s ib le  
for  th e  work stoppages in  t h i s  case  are d eserv in g  
o f  severe  reprimand and censure fo r  th e  reason th a t  
th ey  have committed a c t s  which are in c o n s is t e n t  
w ith  th e  l o y a l  support of our war e f fo r t*

C onditions Precedent to  t h e  Grant of R e l ie f*

S in ce  th e  approach which th e  Board has fo llow ed  has been prag

m a tic ,  for  th e  most p ar t ,  and s in c e  i t s  d e c is io n s  have been rendered,  

in  a la r g e  number of i t s  c a s e s ,  on th e  b a s is  of a balancing of i n t e r 

e s t s  or conven iences , th e  ta sk  of deducing any w e l l  developed s e t  of  

co n d it io n s  precedent to  th e  grant of union s e c u r i ty  i s  im p o ss ib le .  The 

p o l ic y  of th e  Board has been o r ie n te d ,  t o t a l l y  and com p lete ly , upon 

th e  understanding, on i t s  p a r t ,  th a t  i t s  e x is te n c e  i s  j u s t i f i e d  pure

l y  on i t s  record o f  p reven tin g  work stoppages which might in  any way 

i n t e r f e r e  with th e  s u c c e s s fu l  p rosecu tion  o f  th e  war. In th e  accom

plishm ent o f  t h i s  end th e  Board has been r e l a t i v e l y  in d is c r im in a te  in  

i t s  ch o ice  of means*

In proceeding to  assure  maximum production in  our war in d u s t 

r i e s  th e  Board was e a r ly  convinced th a t  a s tron g  and r e sp o n s ib le  

unionism was p r e r e q u is i t e  t o  in d u s t r ia l  peace. I t s  union s e c u r i ty  p o l 

i c i e s  have been d ir e c te d ,  th e r e f o r e ,  t o  the  estab lishm ent o f  such a 

typ e  of unionism. The Board has concluded th at in  so doing i t  has not  

helped any union for i t s  own sake but rather has provided one of th o se

j
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e s s e n t i a l  co n d it io n s  without which th e  general w e lfa re  of th e  Amer

ic a n  peop le  would in e v i t a b ly  have suffered*  Whatever in c id e n ta l  ben

e f i t s  u n ion s ,  as such, may have gained through th e  a p p l ic a t io n  of  

t h e s e  p o l i c i e s  have been acknowledged by th e  Board as no more than  

they  might reasonably  have been expected to  secure for  them selves  

had th ey  not d iv es ted  th em selves  of t h e i r  normal red ress  in  Beeem- 

ember 1941. In fu n c t io n in g ,  i n c i d e n t a l ly ,  as a t r u s t e e  fo r  th e  

r ig h t s  o f  organized la b o r ,  so to  speak, th e  Board has acted  in  the  

firm  co n v ic t io n  th a t  in  tim e o f  war a c o n s tr u c t iv e  unionism i s  an 

in d isp e n sa b le  p r e r e q u is i t e  to  maximum production and in  th e  b e l i e f  

th a t  a sh o r t ,  war-time p a t e r n a l i s t i c  a t t i t u d e  founded on th e  b a s is  

"of th e  p r in c ip le s  o f  beneficence"  towards unionism might ev en tu a l

l y  br ing  about such r e s p o n s i b i l i t y  in  la b o r ’ s le a d e r sh ip  as t o  p er

mit a new era in  labor-management r e la t io n s  when we again return  to  

normal*

As noted p r e v io u s ly ,  The Board's order and opinion in  th e  

Norma-Hoffman case  introduced a new trend in  i t s  union s e c u r i ty  p o l 

i c i e s *  Three days t h e r e a f t e r  the Monsanto op in ion  emphasized t h i s  

tren d .  A reading of th e  l a t e r  Yellow Tr uck order in  conjunction  

w ith  th e  Norma.-frHoffman and Monsanto cases perm its us to  conclude  

th a t  unions p a r t ic ip a t in g  in  work stoppages o r d in a r i ly  w i l l  be d e 

nied  any p r o tec t io n  by th e  Board. While t h i s  trend  rep re se n ts  th e  

p resen t general r u le  excep tion s  such as th e  Worcester Pressed  S t e e l  

order have been p erm itted . In each case  th e  primary co n s id era t io n  

o f  what w i l l  b e s t  a id  th e  war e f f o r t  i s  c o n t r o l l in g  and t h i s  w i l l  

in v o lv e  a fa c tu a l  determ ination . Although th e  Board has p e r io d ic a l ly  

L J
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i n s i s t e d  upon democratic union le a d e r sh ip  and o r g a n iz a t io n ,  reason

ab le  union dues and i n i t i a t i o n  f e e s ,  and a compromising and cooper

a t i v e  a t t i t u d e  on th e  part of unions seek in g  r e l i e f ,  th e r e  can be 

but l i t t l e  doubt th a t  the s i n g l e  c o n tr o l l in g  fa c to r  in  th e  Board's 

d eterm in ation s ,  as a whole, has been i t s  d e s ir e  to  in su re  maximum 

production and to  order such form of union s e c u r i ty  which i t  be

l i e v e s  w i l l  a f fo r d ,  in  th e  prem ises, th e  su r e s t  means o f  secu r in g  

such maximum production*

L J
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E xecu tive  Order £  8716

WHEREAS* i t  i s  e s s e n t ia l  to  th e  present emergency th at employ

ers and employees ehgaged in  production or tran sp orta tion  of m ateria ls  

necessary to  n ation a l defense s h a ll  exert every p o ss ib le  e f fo r t  to a s 

sure that a l l  work necessary fo r  nation a l defense sh a ll proceed without 

in te r r u p t io n .• •

1* (a) th e r e  i s  hereby created in  th e  O f f ic e  for  Emergency Manage

ment a Board to  be known as  th e  N ational Defense M ediation  

Board (h e r e in a f te r  re fe rred  to  as th e  Board)• The Board s h a l l  be 

composed of e leven  members t o  be appointed by th e  P r e s id e n t ,  o f  

whom th r e e  s h a l l  be d i s in t e r e s t e d  persons r e p r e se n t in g  th e  p u b l ic ,  

fou r  s h a l l  be r e p r e se n ta t iv e s  of employers and four s h a l l  be rep 

r e s e n t a t iv e s  of em ployees. The P resident s h a l l  d es ig n a te  as c h a ir 

man of the  Board one of th e  members r ep re se n t in g  th e  p u b l ic .

(b) Each Board member r e c e iv e s  n ecessary  t r a v e l in g  expenses and 

$25 .00  per diem of a c tu a l  s e r v ic e  u n le s s  he i s  an o f f i c e r  or em

p loyee  of th e  United S t a t e s .

2 .  Whenever th e  Secretary  of Labor c e r t i f i e s  to  th e  Board th a t  any 

controversy  or d isp u te  has a r i s e n  between any employer (or group 

of employers) and any employees (or organ iza tion  of employees) 

which th rea ten s  t o  burden or obstruct th e  production or t r a n s p o r t 

a t io n  of equipment or m a te r ia ls  e s s e n t i a l  t o  n a t io n a l  defen se  

(e x c lu d in g  any d isp u te  coming under or w ith in  th e  purview of th e  

Railway Labor Act  as amended) and which cannot be ad ju sted  by th e  

commissioners of c o n c i l i a t i o n  of th e  Department o f  Labor, th e
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Board i s  hereby a u th o r iz e d . . •

(a) to  make every reason ab le  e f f o r t  t o  ad ju st  and s e t t l e  any such 

con troversy  or d isp u te  by a s s i s t i n g  th e  p a r t ie s  th ere to  to  n e g o t ia te  

agreements fo r  th a t  purpose;

(b) t o  a fford  means for  vo lu n tary  a r b it r a t io n  w ith  an agreement by th e  

p a r t ie s  th e r e to  to  abide by th e  d e c is io n  arrived  at  upon such a r b i t r a 

t i o n ,  and, when requested  by both  p a r t ie s ,  t o  d e s ig n a te  a person or 

persons t o  act as im p artia l a r b i t r a to r  or a r b i tr a to r s  o f  auch con trover

sy or d isp u te ;

(c) to  a s s i s t  in  e s t a b l i s h in g ,  when d esired  by th e  p a r t i e s ,  methods fo r  

r e s o lv in g  fu ture  c o n tr o v e r s ie s  or d isp u te s  between th e  p a r t ie s ;  and to  

d ea l w ith  m atters of i n t e r e s t  t o  both p a r t ie s  which may th e r e a f t e r  a r i s e ;

(d) t o  in v e s t ig a t e  i s s u e s  between employers and em ployees, and p r a c t ic e s  

and a c t i v i t i e s  th e r e o f ,  w ith  re sp ec t  to  such con troversy  or d isp u te ;  con

duct h ea r in g s ,  take te s t im o n y ,  make f in d in g s  of f a c t ,  and form ulate r e c 

ommendations for  th e  se t t le m e n t  of any such controversy  or d isp u te ;  and 

make p u b lic  such f in d in g s  and recommendations whenever in  th e  judgment

of th e  Board th e  i n t e r e s t s  of in d u s t r ia l  peace so r eq u ir e ;

(e) to  req uest  th e  N ational Labor R e la t io n s  Board, in  any controversy  or 

d isp u te  r e l a t i n g  t o  th e  appropriate u n it  or appropriate r e p r e se n ta t iv e s  

t o  be designated  fo r  purposes of c o l l e c t i v e  b arga in in g ,  to  exped ite  as 

much as p o s s ib le  th e  determ ination o f  th e  appropriate u n it  or app ropri

a t e  r e p r e se n ta t iv e s  of th e  workers.

3* Whenever a controversy  or d isp u te  i s  c e r t i f i e d  t o  th e  Board, in  accordance  

w ith  s e c t io n  2 , th e  Chairman.. . s h a l l  d es ign ate  as a d iv i s io n  of th e  Board

L. -j
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a s  he deems n ecessary  to  ta k e  a c t io n  w ith  resp ec t  t o  such co n tro 

v e r sy  and d i s p u t e . • .provided (a) th a t  no l e s s  than th r e e  members 

s h a l l  be assign ed  t o  any such d iv i s io n ;  and (b) th a t  each of th e  

th r e e  groups represented  on th e  Board s h a l l  be represented  on any 

such d iv i s i o n .

Whenever a controversy  or d isp u te  which has not been c e r t i f i e d  to  i t  

in  accordance with s e c t io n  2 i s  brought to  th e  a t t e n t io n  of th e  Board,

i t  s h a l l  r e fe r  th e  m atter t o  th e  Department of Labor.

I t  i s  hereby declared t o  be th e  duty of employers and employees 

engaged in  production or tr a n sp o r ta t io n  of m a ter ia ls  e s s e n t i a l  to  

n a t io n a l  d e fen se  t o  exert every p o s s ib le  e f f o r t  t o  s e t t l e  a l l  t h e i r  

d isp u te s  w ithout any in te r r u p t io n  in  production or tr a n s p o r ta t io n .  In 

th e  in t e r e s t  of n a t io n a l  defense  th e  p a r t ie s  should g iv e  to  the Con

c i l i a t i o n  S erv ice  of th e  Department of Labor and to  th e  O ff ic e  o f  Pro

duction  Management (a) n o t ic e  in  w r it in g  o f  any desired  change in  e x 

i s t i n g  agreem ents, wages, or working c o n d it io n s ,  (b) f u l l  in form ation  

as to  a l l  developments in  labor d is p u te s ,  (c) such s u f f i c i e n t  advance 

notiwe of any threatened  in te r r u p t io n s  t o  continuous production as w i l l  

permit e x p lo r a t io n  of a l l  avenues of p o s s ib le  s e t t lem en t  of such con

t r o v e r s i e s  so as t o  avoid s t r i k e s ,  s topp ages ,  or lo c k o u ts .

THE WHITE HOUSE, FRANKLIN D. ROOSEVELT.
March 19 , 1941.
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N o-Str ike No-Lockout Agreement 
o f

Labor and Management 

December 1941 *

1 ,  There s h a l l  be no s t r ik e s  or lockouts*

2 ,  A l l  d isp u te s  s h a l l  be s e t t l e d  by p ea cefu l means.

3 ,  The P resid en t S h a l l  s e t  up a proper War Labor 
Board to  handle th e s e  d is p u te s .

j
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1 0 3 ,

N ational War Labor Board 
- .RQgj-Qfl*! O f f i c e s ,

Region

I I .

I I I .

IV.

V.

VI.

V II .

V II I .

XI i

X II.

Chairman 

Saul Wallen  

Theo. Kheel 

S. Garrett  

M.Van Hecke

Lewis G i l l

Robert Burns

Jos .  Hoskins

Floyd MeGown 

Chas. Graham

T .F . N eb le tt

Edwin W itte

G.B. Noble

Address

209 Washington 
S t r e e t ,  Boston.

220 E. 42nd S t .  
New York C ity .

21 E 12th  St • ,  
P h ila d e lp h ia .

116 Candler 
B ld g . ,  A t la n ta .

629 E u clid  Ave. 
C leve lan d •

222 W. Adams S t .  
Chicago.

911 Walnut S t . ,  
Kansas, Mo.

M ercantile  Bank, 
D a l la s .
504 Boston BLdg. 
Denver.

1355 Market S t . ,  
San F ra n c isco .

Penobscot B ld g . ,  
D etro it  •

Stewart B ld g . ,  
S e a t t l e .

T err ito ry  Covered

A ll o f  Northeast

New York and n orth 
ern New J e r se y .

P a . ,  D e l . , Md. ,  D .C .,  
Southern New J ersey .

T enn .,  A la . ,  M is s . ,
V a . , Ga., N .C ., S .C . , 
F la .

Ohio, West V ir g in ia ,  
Kentucky.

I n d . ,  1 1 1 . ,  W is . ,  M inn., 
N .D .,  S.D.

Mo., A rk .,  N eb .,  Kansas, 
Iowa.

Texas, L a . ,  Oklahoma.

C o lo . ,  NewMex., Montana, 
Wyoming, Utah, Idaho.

C a l i f , ,  Nevada, A rizona.  

Michigan.

Washington, Oregon.
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E xecu tive  Order 9017

WHEREAS by reason of th e  s t a t e  of war declared to  e x i s t  by 

r e s o lu t io n s  of th e  Congress, approved December 8, 1941 and Decem

ber 11, 1941, r e s p e c t i v e ly ,  th e  n a t io n a l  in t e r e s t  demands th a t  th ere  

s h a l l  be no in te r r u p t io n  of any work which c o n tr ib u tes  to  th e  e f f e c t 

iv e  prosecu tion  of th e  war; and

WHEREAS as a r e s u l t  of a conference of r e p r e se n ta t iv e s  o f  labor  

and in d u str y  which met a t  th e  c a l l  of th e  P resid en t  on December 17,

1941, i t  has been agreed th a t  fo r  th e  duration of th e  war th e r e  s h a l l  

be no s t r ik e s  or lo c k o u ts ,  and th a t  a l l  labor d isp u te s  s h a l l  be 

s e t t l e d  by peacefu l means, and th a t  a. N ational War Labor Board be e s 

ta b l is h e d  fo r  th e  p ea ce fu l  adjustment of such d isp u te s :

NOW, THEREFORE, by v ir t u e  of th e  a u th o r ity  vested  in  me by the  

C o n s t i tu t io n  and th e  s t a t u t e s  of th e  United S t a t e s ,  i t  i s  hereby ord er

ed:

1* There i s  hereby created  in  the O ff ic e  for  Emergency Manage

ment a N ation a l War Labor Board, h e r e in a fte r  re fe rred  to  as th e  Board*

The Board s h a l l  be composed of tw e lv e  s p e c ia l  commissioners to  be ap

pointed by th e  P r e s id e n t .  Four of  th e  members s h a l l  be r e p r e se n ta t iv e  

of th e  p u b lic ;  four s h a l l  be r e p r e se n ta t iv e  of employees; and four s h a l l  

be r e p r e se n ta t iv e  of employers. The President s h a l l  d es ig n a te  th e  Chairman 

and Vice-Chairman of th e  Board from th e  members r ep re se n t in g  the p u b l ic .  

The P resid ent s h a l l  appoint four a l t e r n a te  members r e p r e se n ta t iv e  of  

employees and four r e p r e s e n ta t iv e s  of employers, t o  serve  as Board mem

bers in  th e  absence of regu lar members r e p r e se n ta t iv e  of t h e i r  r e s p e c t iv e

L, -J
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groups. S ix  members or a l t e r n a te  members of th e  Board, in c lu d in g  

not l e s s  than two members from each of th e  groups represented  on the  

Board, s h a l l  c o n s t i t u t e  a quorum. A vacancy in  th e  Board s h a l l  not 

impair th e  r ig h t  of th e  remaining members to  e x e r c i s e  a l l  the  powers 

of th e  Board.

2 .  This  order does not apply to  labor d isp utes  fo r  wtfiich proce

dures for  adjustment or se t t lem en t  are o therw ise  provided u n t i l  th o se  

procedures have been exhausted .

3 .  The procedures fo r  a d ju s t in g  and s e t t l i n g  labor d isp u te s  which 

might in terr u p t  work which co n tr ib u tes  to  th e  e f f e c t i v e  prosecution  o f  

th e  wsr s h a l l  be as fo l lo w s :  (a) The p a r t ie s  s h a l l  f i r s t  r e s o r t  to  d i 

r e c t  n e g o t ia t io n s  or t o  th e  procedures provided in  a c o l l e c t i v e  bargain

in g  agreement, (b) I f  not s e t t l e d  in  t h i s  manner, The Commissioners o f  

C o n c i l ia t io n  of th e  Department of Labor s h a l l  be n o t i f i e d  i f  th ey  have 

not a lread y  in tervened  in  th e  d is p u te ,  (c) I f  not promptly s e t t l e d  by 

c o n c i l i a t i o n ,  th e  S ecre tary  o f  Labor s h a l l  c e r t i f y  th e  d isp u te  t o  th e  

Board, provided, however, th a t  th e  Board in  i t s  d i s c r e t io n  a f t e r  con

s u l t a t io n  w ith  th e  S ecre tary  may take j u r i s d ic t io n  of the d isp u te  on 

i t s  own m otion. A fter  i t  ta k e s  j u r i s d ic t i o n ,  th e  Board s h a l l  f i n a l l y  

determine th e  d is p u te ,  and fo r  t h i s  purpose may use m ed ia tion , v o l 

untary a r b i t r a t io n ,  or a r b i t r a t io n  under r u le s  e s ta b l is h e d  by th e  

Board.

4 .  The Board s h a l l  have power t o  promulgate r u le s  and r e g u la t io n s  

appropriate for  th e  performance of i t s  d u t ie s .

5. The members of th e  Board ( in c lu d in g  A ltern a tes )  s h a l l  r e c e iv e  

n ecessa ry  t r a v e l in g  ex p en ses ,  and, u n le ss  t h e ir  compensation i s
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otherw ise prescribed  by the  P r e s id e n t ,  s h a l l  r e c e iv e  in  ad d it ion  

t o  t r a v e l in g  expenses $25*00 per diem of su b s is te n c e  expense on 

such days as th ey  are a c t u a l ly  engaged in  th e  performance of  d u t ie s  

pursuant to  t h i s  order* The Board i s  authorized t o  appoint and fix^  

th e  compensation of  i t s  o f f i c e r s ,  examiners, m ed ia tors ,  umpires, and 

a r b i t r a to r s ;  and th e  Chairman i s  authorized to  appoint and f i x  th e  

compensation of o ther  necessary  employees of the  Board. The Board 

s h a l l  a v i l  i t s e l f ,  in s o fa r  as p r a c t ic a b le ,  of th e  s e r v ic e s  and f a c i l 

i t i e s  of th e  O ff ic e  for  Emergency Management and of other departments 

and a g en c ies  of th e  government.

6* Upon th e  appointment of th e  Board and th e  d e s ig n a t io n  of i t s  

Chairman, th e  N ational Defense M ediation Board e s ta b l is h e d  by Execu

t i v e  Order $  8716 of March I S ,  1941, s h a l l  cease  to  e x i s t .  A l l  employ

ee s  of th e  N ationa l Defense M ediation Board s h a l l  be tra n sferred  to  

the Board without a cq u ir in g  by such tr a n s fe r  any change in  grade or 

c i v i l  s e r v ic e  s t a t u s .  A l l  r e c o r d s ,  papers, and property, and a l l  unex

pended funds of th e  N ational Defense M ediation Board s h a l l  be t r a n s 

ferred  t o  th e  Board. A l l  d u t ie s  w ith  resp ect  to  cases  c e r t i f i e d  to  

th e  N ational Defense M ediation Board s h a l l  be assumed by th e  Board fo r  

discharge under th e  p ro v is io n s  of t h i s  Order.

7 .  Nothing herein  s h a l l  be construed as superseding or in  c o n f l i c t  

w ith th e  p ro v is io n s  of th e  Railway Labor Act (Act of May 20, 1926, as 

amended, 44 S t a t .  577; 48 S t a t .  926, 1185; 49 S t a t .  1169; 45 U .S. Code 

1 5 1 ) ,  the  N ational Labor R e la t io n s  Act (Act of Ju ly  5, 1935, 49 S ta t .  

457, 29 U .S. Code 151 et  s e q . ) ,  The Fair Labor Standards Act (Act o f

L. Jl
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June 25, 1938; 52 S t a t .  1060; 29 U .S . Code 201 et  s e q . ) , and the  

Act to  provide co n d it io n s  for  th e  purchase of s u p p l ie s ,  e t c . ,  approved 

June 30, 1936 (49 S t a t .  2036; 41 U .S . Code, s e c t io n s  3 5 -4 5 ) ,  or th e  

Act amending th e  Act o f  March 3, 1931, r e la t in g  to  th e  ra te  of vwages 

fo r  lab orers  and mechanics, approved August 30, 1935 (49 S t a t .  1011;

40 U .S . Code, S ec t io n  276 et s e q .)

FRANKLIN B. ROOSEVELT

THE WHITE HOUSE ' * ....... ..
January 12 , 1942

L, j
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Amending E xecu tive  Order // 9017 of  
January 12, 1942, t o  provide for  th e  appointment 
of a s s o c ia t e  members of th e  N ational War Labor 

Board.

By v ir tu e  of th e  a u th o r ity  v es ted  in  me by th e  c o n s t i t u t io n  
and t h e - s t a t u t e s  of th e  United S t a t e s ,  i t  i s  hereby ordered th a t  
E x ecu t iv e  Order $  9017 of January 12 , 1942, e n t i t l e d  "Establishment  
of th e  N ational War Labor Board” , b e , and i s  hereby, amended so as 
t o  provide for  th e  appointment <?f a s s o c ia t e  members of th e  N ational  
War Labor Board. Such a s s o c ia t e  members s h a l l  be authorized  t o  act  
a,s Mediators in  any labor d isp u te  pursuant to  th e  d ir e c t io n  o f  th e  
Board.

A sso c ia te  members s h a l l  r e c e iv e  compensation and expenses  
during any period of s e r v ic e  in  l i k e  manner as regu lar  members o f  
th e  Board.

FRANKLIN J). ROOSEVELT

THE WHITE HOUSE,

January 24, 1942.
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E xecu tive  Order £  9250 

T i t l e  I I rWage and Salary S t a b i l i z a t io n  P o l icy

1 . No in c r e a se  in  wage r a t e s ,  granted as a r e s u l t  of vo lu n 

ta ry  agreement, c o l l e c t i v e  b arga in in g ,  c o n c i l i a t i o n ,  a r b i tr a t io n  or 

o th e r w ise ,  and no decreases in  wage r a t e s ,  s h a l l  be authorized un

l e s s  n o t ic e  of such in c r e a se s  or decreases  s h a l l  have been f i l e d  

w ith  th e  N ational War Labor Board and u n le s s  th e  N ationa l War Labor 

Board has approved such in cr ea se s  or d e c re a se s .

2 .  The N ation a l War Labor Board s h a l l  not approve any in c r e a se  

in  th e  wage r a te s  p r e v a i l in g  on September 15, 1942, u n le ss  such i n 

crease  i s  n ecessary  to  correct maladjustments or i n e q u a l i t i e s ,  to  

e l im in a te  substandards of l i v i n g ,  t o  correct gross i n e q u i t i e s ,  or to  

aid  in  th e  e f f e c t i v e  prosecu tion  of the  war.

Provided, however, th a t  where th e  N ational War Labor Board or 

the P r ice  Administrator s h a l l  have reason to  b e l i e v e  th a t  a proposed 

wage in c r e a s e  w i l l  requ ire  a change in  the p r ic e  c e i l i n g  of th e  com

modity or s e r v ic e  in v o lv e d ,  such proposed in c r e a s e ,  i f  approved by 

th e  N ational War Labor Board, s h a l l  become e f f e c t i v e  only i f  a ls o  ap

proved by th e  D ir e c to r .

3 . The N ationa l War Labor Board s h a l l  not approve a decrease  

i n  th e  wages for  any p a r t ic u la r  work below th e  h ig h es t  wages paid 

th e r e fo r  between January 1 ,  1942 and September 15, 1942, u n le s s  to  

correct  gross in e q u i t i e s  and to  a id  in  th e  e f f e c t i v e  p rosecu tion  of  

th e  v/ar.

4 .  The N ational War Labor Board s h a l l ,  by general r e g u la t io n

£- j
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make such exemptions from th e  p r o v is io n s  of t h i s  t i t l e  in  th e  case  

of sm all t o t a l  wage in c r e a se s  or decreases as i t  deems n ecessary  fo r  

th e  e f f e c t i v e  ad m in is tra t ion  of t h i s  ord er .

5. No in c r e a s e s  in  s a la r i e s  now in  excess  of $5000 per year  

(except in  in s ta n c e s  in  w^ich an in d iv id u a l  has been assign ed  tommore 

d i f f i c u l t  or r e sp o n s ib le  work), s h a l l  be granted u n t i l  o th erw ise  de

termined by th e  D ir e c to r .

6 . No decreases  s h a l l  be made in  th e  sa la r y  for  any p a r t ic u la r  

work below th e  h igh est  sa la r y  paid th e r e fo r  between January 1 ,  1942 

and September 15, 1942, u n le s s  t o  correct gross  in e q u i t i e s  and to  aid  

in  th e  e f f e c t i v e  prosecution  of th e  war.

7 .  In order to  correct gross i n e q u i t i e s ,  and to  provide for  

g rea te r  e q u a l i ty  in  co n tr ib u t in g  to  th e  war e f f o r t ,  th e  D irector i s  

authorized  t o  take the  n ecessary  a c t io n ,  and to  i s s u e  th e  appropriate  

r e g u la t io n s ,  so t h a t ,  in  so fa r  as p r a c t ic a b le ,  no sa lary  s h a l l  be 

authorized under T i t l e  i l l ,  S e c t io n  4 ,  t o  th e  ex ten t  th a t  i t  exceeds  

$25,000 a f t e r  th e  payment o f  ta x e s  a l lo c a b le  to  the  sum in  ex ce ss  o f  

$ 2 5 ,0 0 0 .  Provided , however, th a t  such r e g u la t io n s  s h a l l  make due a l lo w 

ance for  the payment of l i f e  insurance premiums on p o l i c i e s  h e r e to 

fo re  i s s u e d ,  and required payments on f ix ed  o b l ig a t io n s  h ereto fore  

in cu rred , and s h a l l  make p ro v is io n  to  prevent undue hardship.

8 .  The p o l ic y  of th e  Federal Government, as e s ta b l is h e d  in  Ex- 

e e u t iv e  order No. 9017 of January 12 , 1942, t o  encourage f r e e  c o l l e c t 

iv e  bargain ing between employers and employes i s  reaffirm ed and con

t in u e d .
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9 .  In so far as th e  p ro v is io n  of Clause (1) of S ec t io n  302 

(C) of th e  Emergency P r ice  Control Act of 1942 are in c o n s is t e n t  w ith  

t h i s  order, th ey  are hereby suspended*

T i t l e  I I I { A dm inistration  of Wage and Salary P o l ic y

1 .  Except as modified by t h i s  order, the  N ational War Labor 

Board s h a l l  continue t o  perform th e  powers, fu n c t io n s ,  and d u t ie s  con

ferred  upon i t  by E xecutive  Order No. 9017, and th e  fu n c t io n s  of said  

Board are hereby extended to  cover a l l  in d u s tr ie s  and a l l  employes.

The N ation a l War Labor Board s h a l l  continue to  fo llo w  the  procedures 

s p e c i f i e d  in  sa id  ex ecu t iv e  order.

2 .  The N ation a l War Labor Board s h a l l  c o n s t i t u t e  th e  agency of  

th e  Federal Government authorized t o  carry out the wage p o l i c i e s  

s ta te d  in  t h i s  order, or the  d ir e c t iv e s  on p o l ic y  is s u e d  by th e  D i

r e c to r  under t h i s  order . The N ation al War Labor Board i s  fu rth er  au

th o r iz e d  to  i s s u e  such r u le s  and r e g u la t io n s  as may be n ecessary  fo r  

th e  speedy determ ination of th e  p rop rie ty  of any wage in c r e a se s  or d e 

creases  in  accordance w ith  t h i s  order, and to  a v a i l  i t s e l f  of th e  s e r 

v i c e s  and f a c i l i t i e s  of such S ta te  and Federal Departments and agen cies  

§.s, in  the d is c r e t io n  of th e  N ational War Labor Board, may be of a s s i s t 

ance t o  the  board*

3. No p ro v is io n  with r e sp e c t  to  wages contained in  any labor  

agreement between employers and employes ( in c lu d in g  th e  sh ip b u i ld in g  

s t a b i l i z a t i o n  agreements as amended on May 16, 1942, and th e  wage 

s t a b i l i z a t i o n  agreement of th e  b u ild in g  co n stru ctio n  in d u stry  arr ived  

a t  May 20, 1942) which i s  in c o n s is t e n t  w ith  the  p o l ic y  herein  enun

c ia te d  or h erea fter  formulated by th e  D irector s h a l l  be enforced j
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except w ith  th e  approval of th e  N ational War Labor Board w ith in  

the  p ro v is io n s  of t h i s  order. The N ational War Labor Board s h a l l  per;-*.
f "I

mit the s h ip b u i ld in g  s t a b i l i z a t i o n  committee and th e  wage adjustment  

board for th e  b u ild in g  co n stru ct io n  in d u str y ,  both of which are pro

vided  for in  th e  fo reg o in g  agreem ents, to  continue to  perform t h e ir  

fu n c t io n s  th e r e in  s e t  f o r t h ,  except in  so far  as any of them i s  i n 

c o n s is te n t  w ith t h i s  order*

4* In order to  e f f e c t u a t e  the  purposes and p ro v is io n s  o f  t h i s  

order and th e  Act of October 2 ,  1942, any wage or d a lary  payment 

made in  con traven tion  th e r e o f  s h a l l  be disregarded by th e  e x ec u t iv e  

departments and other governmental agen c ies  in  determ ining the c o s t s  

or expenses of any employer for  th e  purpose of any law or r e g u la t io n ,  

in c lu d in g  th e  Emergency P r ice  Control Act o f  1942 or any maximum 

p r ice  r e g u la t io n  t h e r e o f ,  or for  the  purpose of c a lc u la t in g  deductions  

under th e  revenue laws of th e  United S ta te s  or for  the  purpose o f  

determ ining c o s t s  or expenses under any con tract made by or in  b eha lf  

of th e  government of th e  United S ta te s .

FRANKLIN B. ROOSEVELT

THE WHITE HOUSE,

October 3 , 1942.

L.
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N ationa l War Labor Board 
Administrat iv  e R egulatipn No• 1

5801.1 The D ischarge of th e  D uties  of th e  Board* The Board

a t  duly held m eetings s h a l l  f i n a l l y  determine a l l  d isp u tes  which f a l l  

w ith in  i t s  j u r i s d ic t io n  in  accordance w ith  r u le s  of procedure pro

mulgated by th e  Board.

5801.2  M eetings. The Board s h a l l  hold regu lar m eetings be

g in n in g  at te n  t h i r t y  o ’c lock  in  th e  morning on each Tuesday. S p ec ia l  

m eetings w i l l  be upon c a l l  of th e  chairman.

5 8 0 1 .3 The E xecu tive  S e ss io n s  and Hearing S e ss io n s  of th e  

Board. At i t s  regu lar  or s p e c ia l  m eetings th e  Board s h a l l  s i t  in  e x 

e c u t iv e  s e s s io n  or hearing s e s s io n  as th e  Board may determ ine. At i t s  

e x ec u t iv e  s e s s io n s  th e  Board s h a l l  consider such m atters as r e l a t e  to  

th e  carry in g  on of i t s  a f f a i r s  and d isp ose  of cases  which th e  Board 

determ ines do not req u ire  formal appearances before th e  Board by th e  

p a r t i e s .  I f  th e  Board so determines a formal appearance of th e  p a r t ie s  

w i l l  be held at a h earing  s e s s i o n .

5801 .4  Quorum. S ix  members, in c lu d in g  not l e s s  than two mem

bers from each of the  groups represented  on the  Board, s h a l l  c o n s t i 

t u t e  a quorum of th e  Board. The word members as used in  t h e s e  ru le s  

and r e g u la t io n s ,  u n le s s  i t  o therw ise  appears from th e  context means 

reg u la r  or a l t e r n a te  members.

5801 .5  V o t in g . Each member s h a l l  be e n t i t l e d  t o  one v o te  on 

any matter put t o  a. v o te  b efore  th e  BoardaProvided, however, th a t  

t r i p a r t i t e  e q u a l i ty  of v o t in g  s h a l l  be preserved . Vote s h a l l  be by
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r o l l  e a l l  and a m ajority  v o te  s h a l l  govern the d e c is io n  of th e  

Board.

5801.6  (Revised May 19th) D iv is io n  of th e  Board. On recom

mendation by th e  Committee on New C ases, the  Board may d es ig n a te  

cases  on th e  Board docket for  handling by a d iv i s io n  of th r e e  mem

bers  of th e  Board composed of a p u b lic  member, a c t in g  as chairman, 

an in d u stry  member and an employee member; provided th a t  f i n a l  de

c i s i o n  s h a l l  be reserved for th e  Board.

5801.7 D ec is io n s  of th e  Board. When th e  Board has decided  

any c a s e ,  the Chairman may d es ig n a te  one of th e  members of th e  Board 

t o  w r ite  th e  d e c is io n  of the Board, Such member s h a l l  have voted  

w ith  th e  m a jo r ity .  The d e c is io n  of such designated member s h a l l  be 

th e  d e c is io n  of th e  Board and s h a l l  be published as such. Any other  

member of the Board may w r ite  an opin ion  e i th e r  agree in g  or d is a g r e e 

in g  w ith  th e  d e c is io n  of th e  Board, and such opinion s h a l l  be pub

l i sh e d  s im u ltan eou sly  w ith  th e  d e c is io n  of th e  Board.

5 8 0 1 .8  A ss o c ia te  Members.  The A sso c ia te  Members of th e  Board 

s h a l l  be e ig h t  r e p r e se n ta t iv e s  of th e  p u b l ic ,  e ight r e p r e se n ta t iv e s  

of employers and e ig h t  r e p r e se n ta t iv e s  of em ployees. The Chairman may 

r e fe r  any case t o  one or more A sso c ia te  Members who s h a l l  proceed to  

m ediate i t  in  accordance w ith  th e  r u le s  of procedure p rescribed  by 

th e  Board; provided th a t  when th ere  are a s s o c ia t e  members rep resen 

t a t i v e  of employers and employees on any panel so designated  they  

s h a l l  be equal in  number.

58 0 1 .9  A dm in istra tive  A sso c ia te  Member. One a s s o c ia te  member 

s h a l l  be designated A dm in istra tive  A sso c ia te  Member. Such member
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s h a l l  m aintain o f f i c e s  in  space a l lo c a te d  t o  th e  Board and s h a l l  

be charged w ith  th e  duty of c o r r e la t in g  th e  m ediation  of various  

cases  re ferred  t o  A sso c ia te  Members or other persons for  th e  pur

pose of m ediation or in v e s t ig a t io n  and s h a l l  be prepared at a l l  tim es  

t o  inform th e  Board w ith  resp ect  t o  th e  s t a t u s  of any p a r t ic u la r  

case*

5801.10  E xecu tive  S e c r e ta r y . With th e  advice  and consent of 

the  Board the  Chairman s h a l l  appoint an E xecu tive  S ecre ta ry  of th e  

Board who s h a l l  be charged w ith  th e  duty of m ainta in ing  the dockets  

and records of th e  Board and performing such other d u t ie s  as are  

s e c r e t a r ia l  in  t h e ir  n ature . The E xecutive  S ecre tary  s h a l l  procure  

a s e a l  for  th e  Board and s h a l l  be th e  custodian  of th e  same.

5801.11 B ir e c to r  of S t a t i s t i c a l  In form ation . With th e  advice  

and consent of th e  Board the Chairman s h a l l  appoint a D irec tor  o f  

S t a t i s t i c a l  in form ation  who s h a l l  be charged w ith  th e  duty, under the  

d ir e c t io n  of th e  Vice-Chairman, of assem bling and c o r r e la t in g  such 

s t a t i s t i c a l  data as may be p e r t in e n t  to  cases  before th e  Board. In 

th e  d ischarge of h is  d u t ie s  such d ir e c to r  s h a l l  u t i l i z e  as far as 

p r a c t ic a b le  the a v a i la b le  f a c i l i t i e s  and personnel of o ther  govern

ment a g e n c ie s .

5801.12 (Revised May 19th) Personnel and A dm in istra tion .

The Chairman, w ith  th e  advice  and consent of th e  Board, may appoint  

and f i x  th e  compensation of such regu lar employees of th e  Board as 

may be n ecessary  t o  perform d u t ie s  of d is c r e t io n a r y  n atu re , whether 

as  M ediators, I n v e s t ig a t o r s ,  Examiners, or o th erw ise .  The Chairman 

may a ls o  appoint and f i x  th e  compensation of such ad hoc Mediators
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i n v e s t ig a t o r s  or examiners and other employees as may be necessary  

to  carry on th e  c l e r i c a l  and other a d m in is tr a t iv e  work of th e  Board, 

and, w ith  th e  aid of such a s s i s t a n t s  as he may d e s ig n a te ,  may perform 

or provide fo r  a l l  other n ecessary  a c ts  of an a d m in is tra t iv e  nature;  

provided th a t  he s h a l l  so a c t  w ith in  th e  l i m i t s  of th e  funds a l l o c a 

ted to  the Board by th e  Bureau of th e  Budget and s h a l l  r e g u la r ly  r e 

port t o  th e  Board on a c t io n  so ta k en .

5801.13  Rule 13 i s  hereby revoked.

5801 .14  Rule 14 i s  hereby revoked.

§801 .15  (Revised May 19th) Committee on New ^ e s e s . The Board 

s h a l l  appoint a committee of s i x  of i t s  members as a s tand ing  commit

t e e  on New C ases. Two of such members s h a l l  be pu blic  members of th e  

Board, two s h a l l  be employee members and two s h a l l  be in d u stry  members. 

Three members of th e  Committee s h a l l  c o n s t i t u t e  a, quorum. Whenever any 

member of th e  Committee i s  unable to  attend  any m eeting of th e  Commit

t e e ,  he may d es ign ate  ah a l t e r n a te  to  s i t  in  h i s  s t e a d .  Upon f a i l u r e  

of any member to  d es ig n a te  an a l t e r n a t e ,  th e  Chairman may d es ig n a te  

such an a l t e r n a t e .  Each member of th e  Committee s h a l l  be e n t i t l e d  to  

one v o te  on any matter put t o  v o te  before th e  Committee: Provided, 

however, th a t  t r i p a r t i t e  e q u a l i ty  of v o t in g  s h a l l  be preserved . The 

d e c i s io n s  of th e  Committee s h a l l  be by m ajority  v o t e ,  su b jec t  to  ap

p ea l t o  the  Board. The A dm in istrative  A sso c ia te  Member s h a l l  attend  

th e  m eetings of th e  Committee but s h a l l  not be e n t i t l e d  t o  v o t e .  Such 

Committee s h a l l  have r e s p o n s i b i l i t y  fo r  s u p e r v is in g  th e  course which 

ca ses  s h a l l  fo l lo w  u n t i l  ca se s  are placed before th e  Board for d e c i s io n  

The Committee s h a l l  hold s e t  hearings once each week on such regu lar
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day s s  i t  s h a l l  determine* In carry ing  out i t s  r e s p o n s i b i l i t y ,  th e  

Committee may when appropriate  a s s ig n  cases  to  I n v e s t ig a t o r s ,  In d iv 

id u a l M ediators, or Panels of M ediators, or may p lace ca se s  upon th e  

Board docket for  e i th e r  hearing or e x e c u t iv e  s e s s i o n s ,  and may, by 

such r e s o lu t io n s  and in s t r u c t io n s  as th e  Committee deems appropriate  

d e le g a te  th e  r o u t in e  work of th e  Committee to  a subcommittee composed 

of one pu b lic  member of th e  Board as Chairman, th e  A dm in is tra tive  

A sso c ia te  Member and th e  E x ecu tiv e  S ecretary; provided, however, th at  

such subcommittee s h a l l  be required  to  report on a l l  a c t io n  taken to  

th e  f u l l  committee and th e  f u l l  committee s h a l l  report to  th e  Board 

on a l l  a c t io n  taken by i t .

$801 .16  (Revised May 19th) D ockets» The E xecu tive  S ecretary  

s h a l l  keep dockets which s h a l l  show the  s ta tu s  of a l l  ca ses  pending

before th e  Board in  such form as th e  Chairman s h a l l  d irec t*

S801.17 Records and F i l e s * The records and f i l e s  of th e

Board s h a l l  be in  th e  custody of th e  E xecu tive  S ecre tary  of th e  Board

and s h a l l  be kept in  appropriate p la ce  in  th e  space a l lo c a te d  to  th e  

Board at Washington, D.C. The secr e ta r y  s h a l l  form ulate a system fo r  

keeping th e  f i l e s  so th a t  th ey  w i l l  be r e a d i ly  a c c e s s ib l e  t o  th e  

Board.

S801*18 P u b lica t io n  of O f f i c i a l  Acts of th e  Board and P ress  

R eleases  * A l l  a d m in is tra t iv e  r e g u la t io n s  of th e  Board s h a l l  be pub

l i s h e d  in  th e  Federal R e g is te r  and a l l  d e c is io n s  of th e  Board and 

op in ions  as provided in  paragraph 7 —D ecis ion s  of th e  Board, s h a l l  be 

published  in  some appropriate  p u b l ica t io n  designated  by th e  Board.

t- j
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N ational War Labor Board 
A dm in istra tive  R egu lation  No.

S802..1 New Case Docket. Whenever any case i s  c e r t i f i e d  to  th e  

Board, or whenever th e  Board assumes j u r i s d i c t i o n  of any case on i t s  

own m otion, th e  E xecu tive  S ecre ta ry  s h a l l  p lace  such case  on th e  New 

Case Docket. U nless otherw ise determined by th e  Standing Committee 

on New C ases, th e  cases  s h a l l  be put on th e  New Case Docket in  th e  

order of th e  tim e o f  c e r t i f i c a t i o n  or assumption of j u r i s d i c t i o n .

3802*2 N otice  of J u r i s d ic t i o n . Whenever any case i s  put on 

th e  New Case Docket, th e  E xecu tive  Secre tary  s h a l l  n o t i f y  th e  p a r t ie s  

and s h a l l  keep the p a r t ie s  advised  of the  procedure to  be fo l lo w ed ,  

and in  th e  event th a t  th ere  i s  a s t r ik e  or lockout in  progress  at  

th e  tim e such n o t ic e  s h a l l  con ta in  a request th a t  th e  s t r ik e  or lo c k 

out be d iscontinued  and that th e  p a r t ie s  r e s to r e  th e  s ta tu s  quo ex 

i s t i n g  b efore  th e  s t r ik e  or lockout occurred, or th e  d isp u te  a ro se ,  

pending th e  determ ination  of th e  case by th e  Board.

5802 .3  Rule 3 i s  hereby revoked.

58 0 2 .4  Nfrtice to  P a r t i e s . Whenever any case i s  placed on th e  

M ediation Docket or th e  Board Docket or Board Hearing Docket, th e  

E xecu tive  Secre tary  s h a l l  n o t i f y  th e  p a r t ie s  of th e  tim e and p la ce  of  

the  m ediation  or hearing b efore  th e  Board*

$802*5 Rule 5 i s  hereby revoked*

S802*6 (Revised May 19th) Memorandums to  be f i l e d  by th e  

P a r t i e s . P r ior  t o  th e  date for i n i t i a l  m ediation  proceedings and any 

hearings b efore  th e  Board, each party to  th e  d isp u te  s h a l l  submit to
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th e  Board a memorandum s e t t i n g  fo r th ,  in  summary form, h is  p o s i 

t i o n  and th e  f a c t s  as  t o  which evidence w i l l  be submitted at th e  

hear in g .  Where eircum stances perm it, such memorandum s h a l l  be r e 

quired not l e s s  than seven days p rior  to  such proceedings and s h a l l  

be f i l e d  in  Quadruplicate w ith  th e  E xecu tive  S ecre tary  in  such form 

as th e  Chairman may d i r e c t .

5802 .7  R eference t o  V oluntary A r b itr a t io n . I f  se t t lem en t  of  

th e  d isp u te  i s  not brought about by m ediation  th e  m ediators s h a l l  t r y

to  induce the  p a r t ie s  t o  submit th e  d isp ute  to  a r b i t r a t io n  e i th e r  by 

an a r b i t e r  of t h e ir  own choosing  or by an a r b ite r  s e le c t e d  in  some 

manner th a t  i s  agreeable to  th e  p a r t i e s .

58 0 2 .8  (Revised May 19th) Reports of I n v e s t ig a to r s  or Media

t o r s . When proceedings b efore  an I n v e s t ig a t o r ,  In d iv id u a l M ediator, 

or Panel of M ediators have been concluded, i f  th e  d isp u te  has not 

been s e t t l e d ,  th e  I n v e s t ig a t o r ,  Mediator or Panel s h a l l  promptly p r e 

pare a f u l l  and accurate Report of th e  p o s i t io n s  of th e  p a r t i e s ,  th e  

f a c t s  of th e  case  and recommendations, in  such form as th e  Administra

t i v e  A sso c ia te  Member s h a l l  d i r e c t .  In such ca ses  as th e  Committee

on New Cases may d es ig n a te  fo r  Hearings b efore  th e  Board and i n  s p e c ia l  

c a ses  which, in  th e  op in ion  of th e  Committee, c a l l  fo r  such a c t io n ,  

a copy of such Report s h a l l  be tran sm itted  to  th e  authorized re p r e 

s e n t a t iv e s  of each o f  th e  p a r t ie s  t o  th e  d is p u te .  The p a r t ie s  s h a l l  

be afforded  one week a f t e r  the r e c e ip t  of the Report w ith in  which to  

f i l e  memoranda s e t t i n g  fo r th  any c o r r e c t io n s  of th e  Report, or r e l 

evant f a c t s  occurr in g  subsequent t o  th e  proceedings on which th e  Re

port was based. A d d it io n a l tim e fo r  th e  subm ission of such
L, -J
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memorandums may, however, be granted by th e  Chairman o f th e  Board, 

or by h is  a p p o in tee ,  upon good cause shown# Such memorandums s h a l l  

be f i l e d  in  quadruplicate  w ith  th e  E xecu tive  Secretary  in  such form 

as th e  Chairman may d ir e c t .  Cases s h a l l  be docketed for  c o n s id era t io n  

by th e  Board not e a r l i e r  than th r e e  days a f t e r  e x p ir a t io n  of th e  

period fo r  subm ission o f  memorandums by th e  p a r t ie s  upon such Report, 

and not e a r l i e r  than two days a f t e r  cop ies  of th e  Report of I n v e s t i 

ga tors  or Mediators and any a n a ly s i s  o f  th e  p arties*  memorandums are  

placed in  th e  hands o f  th e  Board Members#

5802 .9  E xecutive  S e s s i o n s . At an e x e c u t iv e  s e s s io n  of th e  Board, 

th e  Board s h a l l  consider in  order a l l  ca ses  on the Board Docket and 

s h a l l  d isp o se  of them in  accordance with the fo l lo w in g  p r in c ip le s :

(a) I f  th e  Board approves the f in d in g s  and recommendations o f  

th e  Mediators or M ediator, i t  s h a l l  thereupon render a 

d e c is io n  of th e  Board based upon such f in d in g s  and recom

m endations.

(b) I f  th e  Board determines th a t  i t  i s  n ecessary  to  make fu r th er  

i n v e s t ig a t i o n  of f a c t s  with re sp ec t  to  any p a r t ic u la r  c a s e ,  i t  s h a l l  

recommend to  th e  Chairman th a t  an in v e s t ig a t o r  or examiner be d e s ig 

nated to  make such in v e s t ig a t io n  and report to  th e  Board.

(c)  I f  th e  Board determines th a t  th e  case  i s  of such character  

th a t  i t  i s  d e s ir a b le  t o  have th e  p a r t ie s  to  th e  d isp u te  appear b efore  

th e  Board, i t  s h a l l  p lace  such case  upon th e  Hearing Docket o f  th e  

Board.

5802 .10  Hearings Before the  Board. The Board s h a l l  consider  

a l l  cases put npon th e  Hearing Docket at Hearing S e s s io n s .  In the
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o r a l  p r e s e n ta t io n  of th e  case  to  the Board th e  p a r t ie s  s h a l l  be 

allowed an equal amount o f  t im e ,  not exceed in g  f o u r t y - f i v e  (45) 

m in utes ,  u n le s s  th e  Board determines in  advance th a t  a longer tim e  

i s  n ecessa ry .  The Hearings S e s s io n  of th e  Board s h a l l  be open to  th e  

p u b lic  u n le s s  in  p a r t ic u la r  ca ses  th e  Board r u le s  o th erw ise .  How

ever th e r e  s h a l l  be no public  hearings b e fore  any agency of the  

Board p r ior  t o  th e  p ublic  Hearings S e ss io n s  of th e  Board•

$802 .11  (Added May 19th) T r a n sc r ip ts . When th e  p a r t ie s  t o  a 

labor d ispute  are brought b efore  a mediator or mediators a c t in g  fo r  

th e  N ation al War Labor Board or b efore  th e  Board i t s e l f ,  proceedings  

s h a l l  be conducted as hearings when f a c t - f in d in g ,  in v e s t ig a t i o n  o f  

fa c t  or other proceedings c a l l i n g  fo r  a formal record are in  p ro g ress .  

Whenever con ferences  for  m ediation  purposes are h e ld ,  th e  Chairman 

s h a l l  d e f i n i t e l y  s t a t e  th a t  th e  proceedings do not c o n s t i t u t e  a h ear

in g ,  and i f  a hearing i s  in  progress s h a l l  adjourn th e  hearing u n t i l  

reconvened as a h ear in g .  Whenever proceedings are being conducted as 

H earings, as above, verbatim records s h a l l  be kept of a l l  proceedings  

and co p ie s  of such records s h a l l  be a v a i la b le  for  in s p e c t io n  by th e  

p a r t ie s  a t  i n t e r e s t .  E x tra c ts  s h a l l  be ob ta inab le  by th e  p a r t ie s  on 

arrangement w ith  the  o f f i c i a l  stenographer. The Chairman of any hear

in g  s h a l l  have d i s c r e t io n  during any conference t o  have a stenographic  

record taken but such record s h a l l  be e x c lu s iv e ly  fo r  th e  convenience  

of such Chairman and th e  Board or M ediators, as the case may be, and 

s h a l l  not be a v a i la b le  t o  th e  p a r t i e s ,  w ithout perm ission of th e  

Chairman for  s p e c ia l  cause shown.
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Cases Received by th e  N ation a l War Labor Board 
January 13 -  December 1 ,  1942

Toted Cases Received 2119

D isputes 918
A rb itra t io n  Agreements 377
Voluntary Wage Agreements 824

Cases Closed by th e  N ational War Labor Board 
January 13 -  December 1 ,  1942

T ota l  Cases Closed 396

D isputes  330
A rb itra t io n  Agreements 27
Voluntary Wage Agreements 39

D is p o s i t io n  of Closed Dispute Gases 
January 13 -  December 1 ,  1942

D ispute Cases C losed: A ll  Methods 330

D ir e c t iv e  Order * " 187
M ediation 82
Voluntary A rb itra t io n  26
Other D is p o s i t io n  35

L j
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Types o f  Uni on R ecogn ition  in  Bf f  e c t  -Janig&ry 1943

T o ta l  Employed in  Occupations Where
Union Agreements Might be in  E f f e c t  31 ,000 ,000

T o ta l  Govered by C o l le c t iv e  Bargain
in g  R e la t io n s  13 ,000 ,000

T ota l Covered by Closed or
Union Shop Agreements 6 ,0 0 0 ,0 0 0

T ota l Covered by Maintenance
of Membership 2 ,0 0 0 ,0 0 0

T ota l  Covered by P r e fe r e n t ia l
Union Shop 500,000

T o ta l  Covered by Union as S o le
Bargaining Agent 4 ,5 0 0 ,0 0 0

Types o f  Union R ecogn ition  in  E ffect-Jan u ary  1943 
(Expressed in  Percentages)

Employed in  Occupations Where Union
Agreements Might be in  E f f e c t  100$

Covered by C o l le c t iv e  Bargaining
R e la t io n s  42$

Covered by Closed or Union
Shop Agreements 20$

Covered by Maintenance o f
Membership 6-g$

Covered by P r e fe r e n t ia l  Union
Shop l-g$

Covered by Union as S o le  Bar
g a in in g  Agent 14^$

L. j
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Percentage of Workers Under Union Agreement by 
Type of R ecogn ition  in  S e lec ted  I n d u s tr ie s

Industry A B C _D I

A ir c r a f t 10-39 10-39 1-9 60-89

Aluminum 1 -9 10-39 40-59 10-39

Automobile 10-39 40-59 1-9 10-39

Baking 90-100 1-9

Breweries 90-100

Bus & S tr e e t  Car 60-89 1-9 1-9 10-39

Chemicals 1-9 1 -9 1-9 60-89

C loth ing  (Men's) 40-59 10-39 1-9 10-39 1 -9

C loth in g  (Women's) 90-100 1-9 1-9

C onstruction 90-100 1-9

E l e c t r i c a l  Equipment 1-9 1 -9 60-89 1 -9 10-39

Farm Equipment 1-9 60-89 10-39

Furniture 10-39 10-39 1-9 1-9 10-39

Glass 10-39 10-39 10-39 10-39

Iron & S t e e l ,  Basic 60-89 10-39

Iron & S t e e l  Products 1-9 10-39 1-9 1-9 60-89

Leather Tanning 1-9 10-39 40-59 40-59

Machine T ools 1-9 1-9 1-9 1-9 60-89

Maritime & Longshore 1-9 90-100

Mining s Coal 90-100

Mining t Nonferrous 1-9 60-89 10-39

L. J
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in d u stry  a B £  D E

Nonferrous A llo y in g  1 -9  10-39  10-39 1 -9  60-89

Paper & A ll ie d  Products 1 -9  40-59 10-39 1-9  10-39

P o tter y  1-9 60-89 10-39

P r in t in g  & P u b lish in g  90-100

R ailroads 90-100

Rubber T ir e s  1 -9  40-59 40-59

S h ip b u ild in g  40-59 10-39 10-39 1 -9  10-39

Sm elting  & R ef in in g  10-39 40-59  10-39

Telephone & Telegraph 1-9  10-39 1-9 60-89

T e x t i l e  : Cotton 1 -9  10-39 1-9 60-89

Rayon & S i lk  10-39 10-39 10-39 40-59

H osiery 90-100 1 -9  1 -9

Woolen & Worsted 10-39 10-39 10-39 60-89

Trucking 90-100

LEGENB

A ------- Closed Shop
B — - —Union Shop
C  Membership Maintenance
B ------- P r e fe r e n t ia l  H iring
E  -S o le  Bargaining

S t a t i s t i c s  Supplied by United S ta te s  
Department of Labor, Bureau of Labor 
S t a t i s t i c s ,  I n d u s tr ia l  R e la t io n s  Div
i s io n *

L. j
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ers  of America, CIO, Press  R elease B-103.

— : Matter of Phelps Dodge Corporation and Metal Trades Depart -
ment, AFL, Press R elease  B-112.

— t Matter of C a te r p i l la r  T ractor Company and Farm Equipment 
Workers Organizing Committee, CIO, Press R elease  B-118*

— : Matter of Bethlehem S t e e l  C orporation, Republic S te e l  Corp
o r a t io n , Youngstown Sheet and Tube Company, in land S te e l  
Company and United S teelw orkers of America, form erly known 

- a s  S tee l-w ork ers  Organizing Committee, CIO, United States.  
Government P r in t in g  O f f i c e ,  Y/ashington, D .C ., 1942.

Matter of United S ta te s  Rubber Company and United Rubber 
?/orkers of America, CIO, P ress  R elease  B-125.

j
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Matter of J. I.. Case Company and In ter  n a t io n a l  Ugi on,
Upited Automobile? A ir c r a f t  and A g r icu ltu ra l Implement 
porkers of America, CIO, Press R elease B -127 .,

Matter of S.A. Woods Machine Company and United E l e c t r i c a l , 
Radio and Machine Workers of America, CIO, P ress  R elease  
B- 138. . _

Matter of ?/arner Automotive Parts D iv is io n  and in te r n a t io n 
a l  Uni on, United Automobile, A ircr a ft  and A g r icu ltu ra l  Im
plement Workers of America, CIO, Press  R elease  B -1 3 9 . ,  .

Matter o f  Coos Bay Logging Company and In te r n a t io n a l  Wood
workers o f  America, P ress  R elease  B-144*

Matter of C onsolidated S t e e l  Corporation and United S t e e l 
workers of America, CIO, P ress  R elease  B-143*

Matter of Bemis Brothers Bag Company and T e x t i l e  Workers 
Union of America, CIO, P ress  R e lea se  B-156.

Matter of Norma-Hoffman Bearings Corporation and United  
E l e c t r i c a l , Radio and Machine Workers of America, CIO,
P ress  R elease  8 -165 .

Matter of C a r n e g ie - I l l in o i s  S t e e l  Corporation and United  
Steelw orkers of America, CIO, P ress  R elease  B-168.

Matter of P ioneer G-E Motor Company and United E le c t r i c a l  
Radio and Machine Workers of America, CIO, P ress  R elease  B- 
175.

Matter of Bethlehem S t e e l  Company and In d u s tr ia l  Union o f  
Marine and Sh ip build ing  Workers of America, CIO, P ress  
R elease  B-177.

Matter o f  American Can Company and S te e l  Workers Organizing  
Committee, CIO, Press R elease  B-178.

Matter of Towne Robinson Nut Company and United Automobile, 
A ir c r a ft  and A g r icu ltu ra l Implement Workers of America, CIO, 
Press R elease  B-180.

Matter of Mack Manufacturing Company and United A utom obile, 
A ir c r a f t  and A g r icu ltu ra l  Implement Workers of America, ©10, 
Press  R e lea se  B-184#

Matter of Golden Belt Manufacturing Company and T e x t i l e  
Workers Union of America, CIO, Press R e lea se  B-192.
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Matter of D a lla s  Manufuacturing Company and T e x t i l e  Workers 
Union of America, CIO, Press  R elease  B-1 9 2 . .

Matt er of B. F . Goodrich Company and United Rubber Workers o f  
America, CIO, Press  R elease  B-200.

Matt er of F ir tS ton e  t i r e  and Rubber Company and United Rubber 
Workers of America, CIO, Press R elease  B-200.

Matter of jJ.H. W illiam s Company and United Steelw orkers of  
America, CIO, P ress  R e lea se  B-205.

Ma.tter of Monolith Portland Cement Company and In te rn a t io n a l  
Union of Mine, M i l l  Smelter Workers of America, , CIO, Press  
R elease  B-210.

Matter of Harbison Walker R e fr a c to r ie s  Company and United  
Brick and Clay ??orkers of America, CIO, P ress  R e lease  B-211.

Matter of Kentucky F ir e  Brick Company and United Brick and 
Clay Workers of America,. CIO, P ress  R elease  B-2 1 1 .

Matt er of North American R e fr a c to r ie s  Company and United  
Brick and Clay Workers of America, CIO, P ress  R elease  B-2 1 1 .

Matter of S h e l l  O il Company and O il Workers In te r n a t io n a l  
Union, CIO, P ress  R elease  B -212 .,

Matter of Wilson Jones Company and United Paper, N ovelty  and 
Toy Workers Union, CIO, P ress  R elease  B-216.

Matter of Browne and Sharpe Manufacturing Company and i n t e r 
n a t io n a l  A sso c ia t io n  of M ach in ists ,  CIO, P ress  R e le a se .B -2 1 7 .

Matter of General Motors Corporation and United E l e c t r i c a l , 
Radio and Machine Workers of America, CIO, P ress  R elease  B-
ISTsT-------------------  :------------------------- —

Matter of Standard T ool Company and United Automobile, A ir
c r a f t  and A g r icu ltu ra l  Implement Workers of America, CIO,
P ress  R e lease  B-223.

Matter of Frank Foundries Corporation and In te r n a t io n a l  
Uni on o f  United Automobile, A ircr a ft  and A g r icu ltu ra l  Im ple
ment Workers of America, CIO, Press R elease  B-199.

Matter o f  Western Pennsylvania  Motor C arriers A sso c ia t io n  
and I n te r n a t io n a l  Brotherhood of Team sters, P ress  R e lea se  
B-201.

Matter of Canal C arriers  A sso c ia t io n  and Unit ed Marine D iv-  
i s i o n , I n te r n a t io n a l  Longshoremens * Union, Press R e lease  B-259

j
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* Matter o f  Employees and Tool and Die Workers in  th e  D etro it  
Area, P ress  R elease  B-346,

8 Master of D etro it  S t e e l  Products Company and United Automo
b i l e  Workers, CIO, P ress  R e lea se  B-444,

! Matter of I n te r s ta te  Steamship Company and N ational Maritime 
Union, P ress  R e lease  B-420,

• Matter of Strand Baking Company and General D rivers Union, 
in t e r n a t io n a l  Brotherhood of Teamsters of America, Press  
R elease  B -348 .v.

: Matt er o f  P a c i f i c  Gas and E le c t r i c  Company and U t i l i t y  Work
ers Organizing Committee, P ress  R elease  B-255*

8 Matter o f  United St at es C artridge Company and I n te r n a t io n a l  
A ss o c ia t io n  of M a ch in is ts , P ress  R elease  B-235*

i Matter o f  V ir g in ia  E le c t r i c  and Power Company and Amalgamated 
A sso c ia t io n  of S t r e e t , E l e c t r i c  Railway and Motor Bus Employ
e e s , Press  R elease  B-281.

8 Matter of Thompson Products Company and United Automobile 
Workers of America, P ress  R e lease  B-323*

Matter of Baltimore T ran s it  Company and Amalgamated A sso c i-
' a ^ 011 S t r e e t , E l e c t r i c  Railway and Motor Coach Employees 

of America, Press R elease  B-281*

8 Matter o f  15 Paint Manufacturers of Oakland, C al* , and I n te r 
n a t io n a l Brotherhood of P a in t e r s , P ress  R e lea se  B-250.

8 Matter of 15 Clay Sewer Pipe Manufacturers and United Brick  
and Clay Workers of America, Press  R elease  B-319*

8 Matter of Arcade M alleab le  Company, I n c , , and Steelw orkers
Organizing Committee, P ress  R elease  B-55,

: Matter of White Sewing Machine Company and Steelw orkers Organ
i z i n g  Committee, Press R e lease  B-55,

: Matter of R alston-P urina Company and F lo u r , Feed and Cereal 
Workers Union, AFL, P ress  R elease  B-316,

5 Matter of th e  A rb itra t io n  Between P u b lish ers  A sso c ia t io n  o f  
New York C ity  and th e  Newspaper and Mail D e l iv erers  Union of  
New ffork, P ress  R elease  B-358.

8 Matter of Briggs Manufacturing Company and Mechanics1 Educa
t i o n a l  S o c ie t y , Press R elease  B-364,

j
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Matter of Armour Leather Company and I n te r n a t io n a l  Fur and 
Leather Workers? Press R elease  B-90.

Matter of Montgomery Ward and Company, In c . , and United Mail 
Order, Warehouse and R e t a i l  Employees Union of th e  United  
R e t a i l ? Wholesale and Department Store Employees of America,
P ress  R e lea se^ B -2 8 7 . . .

Matter of P ett ibon e  M ulliken Corporation and I n te r n a t io n a l  
Holders and Foundry Workers Union of America, P ress  R e le a s e  
B-260. . . ..............  . .  ,

Matter of Armstrong Brothers T o o l  Company and United Automo
b i l e  Workers of America, P ress  R elease B-60.

Matter o f  Remington Rand Company, I n c . ,  and United E l e c t r i c a l  
Radio and Machine ?7orkers of America, Press Relea.se B-41 •

l a t t e r  o f  Bower R o ller  Bearing Company and I n te r n a t io n a l  % io n , 
United Automobile, A ircra ft  and A gricu ltur a l  Implement Workers 
of America, P ress  R e lease  B - l .

Matter of Worcester Pressed  S te e l  Company and United S teelw orkers  
o f  America., Press  R elease  B-238.

Matter o_f Yellow Truck and Coach Manufacturing Company and 
United Automobile Workers, Press R e lease  B-349.

Matter of Ohio S t e e l  Foundry Company and United Automobile, A ir 
c r a f t  and A g r icu ltu ra l  Implement Workers of America., P ress  
Relea.se B-379.

Matter of Monsanto Chemical Company and Chemical. Workers Uni on, 
P ress  R elease  8 -169 .

Matter of General Chemical Company, B u f f a lo , and Federal Labor 
Union, P ress  R elease  B-209.

Matter of General Chemical Company, C leve lan d , and United Mine-  
workers of America ,  P ress  R elease  B-277.

Matter of E ast Alton Manufacturing Company and Chemical Work -  
ers  Union, Press R elease  B-332.

Matter of P ittsb u rgh  Limestone Company and United Mineworkers 
of America, Press R elease  B-417.

Matter of H a r v i l l  A ircr a ft  Die C asting Corporation and N ation
a l  A sso c ia t io n  of p ie  C asting  Workers, Press R elease  B-436.

j
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 s Matter of Timken H o ller  Bearing Company and United S t e e l -
workers o f , America? Press R elease  B-397.

 ! Matter of Montgomery Ward and Company, In c . , and United Mail
Order, Warehouse and R e t a i l .Employees Union of th e  Unit ed
R e t a i l , .Wholesale and Department Store Employees o f  America, 
Press  R elease  B-114.

 i Matter of Municipal Government, C ity of Newark and St at e ,
County ar.d Municipal Workers _of America.; Board of T ransport-

Union of
American

a t io n  of th e  City of New York and Transport Workers 
America; M etropolitan  U t i l i t i e s  D i s t r i c t , Omaha, and 
F ederation  of S t a t e , County, and .Municipal Employees, Press  
R elease  B -3 5 9 * _

D* E xecu tive  Orders of th e  P resident of th e  United S ta te s :

•: E xecu tive  Order £  8716, Establishm ent of th e  N ational d e fen se  
M ediation Board,United S ta te s  Government P r in t in g  O f f i c e ,  Wash
in g to n ,  _D .C •* ,1^41 •

** E xecu tive  Order £  9017, Establishm ent of th e  N ational War Labor 
Board, United S ta te s  Government P r in t in g  O f f i c e ,  Washington, D. 
C ., 1942.

's E xecu tive  Order £  9250, Enlargement of th e  J u r is d ic t io n  of th e  
N ation a l War Labor Board, United S ta te s  Government P r in t in g  
O f f i c e ,  Washington, D .C .,  1942.

I I .  Secondary S o u rces :

Bureau o f  N ation al A f f a ir s ,  I n c . ;  "The Pattern  of N ational Defense  
M ediation Board S e t t le m e n ts” , Labor R e la t io n s  R eporter, July  
14 , 1941.

Columbia Law Review: "Union S ecu r ity  and Wage S t a b i l i z a t io n  P o l i c i e s  
of th e  N ational War Labor Board", November 1942.

De W ilde, John C .: "Defense Economy of th e  United S ta te s " ,  Foreign
P o l ic y  R ep orts , September 15 , 1941.

Harvard Law Reviews "Economic M o b il iza t io n " , December 1941.

I n te r n a t io n a l  J u r id ic a l  A sso c ia t io n s  "National War Labor B oard-Ju ris-  
d ic t io n  and procedure, B u l l e t i n , September 1942.

N a tio n a l War Labor Boards Summary of D ec is ion s  of th e  N ational Y/ar
Labor Board, Washington, D .C ., War Labor Board, 1943.

L j
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P o o le ,  R.G.s ’’The N ation a l War Labor Board” , American Bar A ssoc

i a t i o n . Jou rn a l, June 1942.

United S ta te s  Department of Labor: Annual Report of th e  S e c r e ta r y , 
Washington, D .C ., Government P r in t in g  O f f ic e ,  .1943.

 s Report of t he Work of th e  National Defense Mediation
Board, Washington, D .C .,  Bureau of Labor S t a t i s t i c s ,  1943.

 : "Establishment o f  th e  N ation a l Defense Mediation Board*’ ,
Monthly Labor Review, Bureau of Labor S t a t i s t i c s ,„ May 1941.

 : "Captive Coal Mine S tr ik e  and s e t t le m e n t” , Monthly Labor
Review, Bureau of Labor S t a t i s t i c s ,  January 1942.

— - - t  "National War Labor Board E s ta b lish e d " ,  Monthly Labor Re
v ie w , February 1942#

 : "D ec is ions  of th e  War Labor Board, Janua.ry-Apr i l  1942”,
Monthly Labor R eview, June 1942*

 " D ecis ions o f  th e  War Labor Board, May-July 1942" Monthly
Lab or Review, Bureau of Labor S t a t i s t i c s ,  September 1942.

 s "D ecisions of th e  War Labor Board, August-September 1942",
Monthly Labor Review, Bureau of Labor s t a t i s t i c s ,  January 
1943.

s "Types of Union R ecogn ition  in  E f f e c t  in  January 1943", 
Monthly Labor Review, Bureau of Labor S t a t i s t i c s ,  February 
1943.

L. J



www.manaraa.com

r

VITA

W illiam  Robert F rasca , son o f  Charles and Philomena Frasca,  

was born June 18, 1911, New York C i t y .  He attended New U trecht High 

Schoo l,  New York C ity ,  and was graduated in  February 1928*

He entered Fordham U n iv e r s ity  in  September 1928 and rece ived  

th e  degree o f  Bachelor of S c ien ce  in  June 1932.

During 1932 and 1933 he attended Columbia U n iv e r s ity  and th e  

New School fo r  S o c ia l  Research in  New York C ity  a f t e r  which he m a tr ic 

u la ted  a t  th e  Fordham U n iv e r s i ty  School of Law. He was awarded th e

degree of Bachelor of Laws from th e  l a t t e r  i n s t i t u t i o n  in  June 1936.

In October 1936 he was awarded a graduate a s s i s t a n t s h ip  in

government in  th e  Graduate School of Arts and S c ie n c es  of Fordham 

U n iv e r s i ty ,  where he majored in  American Government under th e 'm en tor-  

sh ip  o f  P ro fe sso r  Louis J. P o t t s .  He rece ived  th e  Master of Arts de

gree in  February 1939.

S ince th a t  tim e he has continued th e  study of American Govern

ment under the mentorship of P ro fe sso r  Mario Einaudi*
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