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THE UNION SECURITY POLICIES OF
THE NATIONAL WAR LABOR BOARD s MAINTENANCE OF MEMBERSHIP



CHAPTER 1
THE WAR LABOR BOARD: ITS ESTABLISHMENT, ORGAN1ZATION
AND JURISDICTION

The Natioral Wer Lebor Board wes established by _executive
order of the President of the United States on January 12, 1942.l
The creation of the Board was the President's answer to the request
of the labor, employer and government representatives? whom he had
corvered at the White House on December 17, 1941 to formulate means
for elimirating strikes end lock-outs in defense industries, that
"the President shall set up a proper War Labor Board to handle  these
disputes?“ Ir view of the failure of the previous Natioral Defense
Mediation Board to function effectively for even a nine month
period? the atmosphere which surrournded the creation of the rew
Board was understandably skepticel--the grestest hope for its
success being placed in the apparent sincerity of both labor and
mane gement to submerge their private interests for the duratiorn of

the war in order to achieve @ total unity or the domestic production

front.

1. Executive Order # 9017; See Appendix C.

2. Government representatives were Willism H. Devis, Chairman of
the Natioral Defense Mediation Board and Ser. Elbert Thomas,
Chairmarn of the Serate Committee on Rducetion and Labor. The
A.F., of L. end the CID each sent five representatives, includ-
ing Presidents Greer and Murrey.

3. No-strike, No-Lockout Agreement of Labor and Meragement;
Apperdix B.

4. While ir theory the NDMB continued to exist until supplanted by
the WLB on Jan. 12, 1942, actually its activities were effective-
ly curtailed ir Nov. 1941 when most of the CIO uriorns withdrew
as a result of the Board's decision in the captive cosl-mine case.




The present Board hés alreedy enjoyed a life sparn of almost
twice that of its predecessor. Throughout that period it has been
subjected, periodically, to externsl attack.s The evidence avalilable,
to the presert time, would seem to indicate, however, that if this
Board is to fare no better than the other it will be rot becsuse it
has failed to deal acceptably with the union security issue, as was
true irn the case of the NDMB in the captive coel-mine dispute, but
solely beceuse of the unacceptability of its wage stabilizstion
policies--asn additional field of activity placed within the Board's
competence by the President’s Executive Order of October 3, 1942.6

In view of the fact thet the present Board hes succeeded
where the other could not and since the uriorn security policies of
the two agencies were not essentially dissimilar in their mein
outlines at least, it is of more than acadgmic interest to rote
the relative weeknesses and strong points of both so as to possibly
explain the comparative longevity of the present Board a&nd to

essist in its preservetion for the duration of the wer.

The Esteblishment of the Board

The Natiorel Defense Mediation Board, like the War Labor
7
Board, was established by executive order. The Board was composed

of eleven members--four each representing labor and mesnagement,

5. For a characteristic illustration of such asttacks see the New
York Times editorial page, Msrch 28, 1943. —

6. Executive Order # 9250; See Appendix E.

7. Executive Order # 8716, March 19, 1941: See Appendix A.
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8
and three public members. A subsequenrt order of April 4 increesed

the total so as to include an alternate for each of the regular

members.,

Actior by the Board might only be taken after certification
by the Secretary of Labor thet a controversy or dispute had arisen
between an employer (or group of employers) and employees (or organ-
izatior of employees) which threatered to burden or obstruct the
production or transportation of equipmert or materials essential to
netioral defense, and that such dispute could not be adjusted by
the commissioners of conciliation of the Departmert of Labor? All
disputes coming withir the purview of the Railwa{OLabor'Act were

expressly excepted from the Board's jurisdiction.

In controversies and disputes so certified, the Board wes
11
authorized:

a) to meke every ressonable effort to adjust znd settle any
such controversy or dispute by assisting the parties
thereto to negotiate agreements for that purpose.

8. Ibid., Sec. l,a. The origiral mekeup corsisted of: Public members,
Clarence A. Dykstra, Chairmen, Williem H. Davis and Frank F.
Grehem; Employer members, Cyrus Ching, Welter C. Teagle,

Eugenre Meyer and Roger Lapham; Labor members, Philip Murray and
Thomas Kernedy (GIO), and George Meany and George Harrison (AFL).

9. Ibid., Sec. 2. 1In 8ll 118 disputes were certified to the Board
of which 96 were closed; the remeining 22 were transferred to the
VWer Lebor Board after the NDMB was dissolved. It is irteresting
to note thet in the large mejority of the cases closed by the
Board, finel action was taker through the “agreement" of the
perties as distinguished from Board "recommendation." For a
deteiled snalysis see Report or the Work of the Netioral Deferse
Mediation Board, published by U.S. Dept. of Labor, Bureau of
Labor Stetistics; Weshington, D C., 1943.

10. Ibid.
11. Ibid.




b)

to afford means for voluntary arbitrestion with an agree-

. ment by the parties thereto to ebide by the decision

c)

d)-

It
the Board

might not

arrived at upon such arbitration, and, when requested by
both parties, to desigrate a person or persons to gct as
impartisl arbitrator or arbitrators of such controversy
or dispute. ‘

to assist in esteblishirg, when desired by the parties,
methods for resolving future controversies or disputes
betweer the parties: and to deal with matters of interest
to both parties which may thereafter arise.

to investigate issues between employers and employees,

and practices and ectivities thereof, with respect to

such controversy or dispute; conduct hearings, take
testimony, make findings of fact, and formulate recommen-
dations for the settlemernt of any such controversy or
dispute; end meke public such findings end recommendations
whenever in the judgment of the Board the interests of
industrial peece so require.

to request the Naetional Labor Relations Board, in any
controversy or dispute relating to the appropriate unit
or appropriste representatives to be designated for
purposes of collective bargeining, to expedite as much as
possible the determination of the zppropriate urnit or
representatives of the workers.

is to be readily roted thet the authorization granted to
was surrounded with restrictive limitstions. The Board

intercede in any matter of its own volitior; it could not

settle disputes but at best might meke findings of fact and formu-

late recommerdations; it could not prescribe arbitration unless

reguested to do so by the parties concerned; and, finally it could

impose no

12 ,
sanctions. The basis of compliance with the Board's

recommendations was contained in s ststement of the order that "it

is hereby declared to be the duty of employers and employees engaged

in production or trensportation of materials essertisl to national

12. Executive Order # 8716.




deferse to exert every possible effort to settle all theirldisputes
without any interruption irn producticn or transportation.” *

The disintegration qf the Board was presaged by ithe strike
call which became effective in the "captive coel mines" in Penn-
sylvenis, West Virginiea end Kentucky on September 15, 1941. The
scle issue involved in this dispute was the demand of the United
Mire workers for e union shop. The National Defense Mediation Board
considered the stoppage as part of the gereral bituminous coal
mining dispute which had been certified to it irn April, and irnter-
ceded on September 16 with a request that the mirers return to work
perding & settlement. On September 22rnd work was resuued on the
basis of a 30 day truce, after which the strike might be resumed on
three days notice given by either party. In the negotiatiors which
followed, tﬁe Board was unsuctcessful in effectusting a settlement.
It issued no recommendations as to a basis for settling the union
shop issue but did sdvance two alternstive arbitretiorn proposals,
both of which were unacceptable to the union. On Cctober 27th the
strike was resumed---this time involving some 53,000 miners and

extending into Alabsma. On October 30th, efter the intervention of

the President, the miners agreed to returr to work until November 15th

13a. Although the Board could not, of itself, enforce its recommen-
dations, in practice, it was not altogether impotent. For a
discussion of action taken at North American Aviation Corp.,
Federal Shipbuilding and Drydock Company, Kearrny, and Air Asso-
ciates, Inc.,---three instances in which the Board met with
defiance a2t the hands of management, see Harvard Law Review,
Vol.54, Economic Mobilization; alsoc Defense Economy of ihe
United States, by John C. DeWilde, in Foreigr Policy Reports,
Sept. 15, 1941, published by Foreign Policy Associstion, N.Y,




"or the understanding that the Nationasl Defense Mediation Boerd will
proceed in full session to consider the merits of the dispute and
make ifs firel recommendations," arnd, "that reither perty is commit-
ted in advance t0 the acceptance of the final recbmmendations."13

On November 10th, by & vote of 9 - 2 (CIC members dissent-
ing) the Board made its firal recommendations refusing to recognize
the United Mine Workers request for inclusion of & union shop. The
bases for its refusal were the fects that 95% of the workers involved
were already union members, that the union was capable of completing
the orgenization of the industry, and that therefore, the union shop
was not necessery to the security of the union. Needless to say,
the Urited Mine workers refused to be bound by the recommendations,
resumed the strike on November 17th and withdrew their membership
from the Board. The dispute was not firally settled until December 7
when a special arbitration pesnel consisting of John L. Lewis,
president of the UMW; Benjemin Feirless, President of the United
States Steel Corporation; and John R. Steelmen, Director of the
United States Consiliation Service swarded the union shop in the
ceptive mirnes.

In view of the complete breskdown of the Boerd under the

impact of this controversy and spurred or by the added necessity

13. gontrast this with the language of the Board's previous arbitra-

tion proposals which would have bound both parties, in advance,
to accept as final the decision of either of the arbitral penels
suggested. For a discussion of the whole dispute, see Monthl
Labor Review, published by United States Department of Labor,
Bureau of Labor Statistics, Vashington, Jan. 1942, pp. 94 et seq.




for uninterrupted production after the Japanese sttack on Pearl
Harbor, President Roosevelt summoned & conference of government,
labor end management leaders, at the White House, on December l?th}4
The principesl purpose of this meeting was to reform the procedures
of the National Defense Mediation Board so as to insure the elimira-
tion of strikes and lockouts for the durstion of the war. Both
'employer end employee representatives made suggestions of their own
which were only ir part accepted.

The main employer suggestiorns were that the closed shop
should not be admitted @as a subject of dispute to be edjusted by
the Board and that the policies of the Board should be laid down
by executive order or by Corngress. Both of these were passed over.
The labor members suggested that the effect of lebeor laws should be
left intact irn eny action of the Bosrd, that the Boerd should con-
sist of one public member and four each from labor and irdustry,
and, finally, that the Chairmar of the Board should certify disputes
to it. The last two were passed over].-5 On December 23rd the
President ststed the general points of agreement which had emerged
from the conferenceleand on Januasry 12, 1942 promulgated Executive
Order # 9017 establishing the rew Boerd.

There are various points of contrest between the twc Boards,

the net result of which serve to give the present Board of twelve

members a stronger position then that of its predecessor:
N

14. Vide footnote 2, supra.

15. For & discussion of the White House conference see, Monthly
labor Review, February, 1942, pp. 427 et seq.

16. See Appendix B.




The new Board has behind it en employer-union pledge
sgainst work stoppages, and employer-urion recognition
that all labor disputes shall be settled by peaceful
mealns}'7 The 0ld Board had to depernd uporn the state-
ment in the order of March 19th that it was the dutly
of all parties to refrain from interruption of pro-

18
duction.

The new Board is directed to make final determin-
ations of disputes. "After it takes jurisdiction the

Board shall finally determine the diépute, and for

this purpose may use mediation, voluntary arbitration
or arbitration under rules esteblished by the Board."lg
As noted above the Natioral Defense Mediation Board
had no power of final determination and was definitely
limited es to what it might do.
The new Board may settle disputes by prescribing

20

arbitration: the old one had to depend upon voluntary

arbitration slone.

17. See Text of No-Strike No-Lockout Agreement; slso preamble to

18.
19,

Executive Order 9017.

See footnote 13.
Executive Order 9017, Sec. 3.

20. Ibid., See also Press Relesse B 341, Speech of Weyne L. Morse,
"Some columnists in America seem to have discovered in the

past few days that the Board hes beern functicrning as a compulsory
arbitratior tribural., It is difficult to understand how even a
columnist could heve missed it for so long, because the executive
order states in clear and urambiguous language thet the Board disll
determine disputes if necessary by arbitration under rules
established by the Board. See also Mr. Morse's Address of Jar.l17,
1943, delivered in New York.




4. The new Board mgy teke jurisdiction on its owrn initi-

ative; it does not, as did the National Defense
Mediation Board, have to aweit certification by the
Secretary of Iabor. "The Board, in its discretion,
after consultation with the Secretary may teke juris-

21
diction on its own motion."

In some respects the jurisdiction of the new Board was

narrowed.

22

Section 2 of the Order, for example, provides:

This order does not apply to labor disputes for which

procedures for adjustment or settlement are otherwise

provided until those procedures have been exhausted.
23

Ard, ageirn, in Section 7:

Nothing herein shall be corstrued as superceding or
in conflict with the provisions of the Railway labor
Act, the National Labor Relstions Act, the Fair labor
Standards Act, and the act to provide conditions for
the purchase of supplies etc., (Walsh-Hesley Act), or
the act smending the Act of March 3, 1931, relating
to the rate of wages for laborers and mechanics
approved August 30, 1935.

Although rot immediately pertirent to the object of this in-

guiry, etterntior should be directed to the Executive Order of October

24

3, 1942 which'vestly increased the powers of the Board by providing:

No incresse in wage rates, granted as a result of
voluntary agreements, collective bargeining, corcili-
ation, arbitration, or otherwise, and nc decresse

in wage rates shall be suthorized....unless the War
Lazbor Board has epproved such increases or decreases,
and further that the Board, shall not approve any
increase in the wage rates prevaeiling on Sept. 15,1942

21. Executive Order 9017, Sec. 3.

22. Executive Order # 9017.

23. Ibid. -

24. Executive Order # 9250; See Appendix E.
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unless such increases are necessary to correct mal-

ed justments or irequelities, to elimirate substandards
of living, to correct gross inequitie 3 or to a2id irn
the effective prosecution of the wer.

The Orgenization end Procedure of the Board.

The orgerization and procedure of the Board were until
Jaruary 21, 1943 extremely simple and cutlined in a few documents.
The executive order which estabiished the Board provided for its
original membership on a tri-pertite basis, the method of desigrat-
irg its officers, &nd, provision for a quorum?6 On January 24, 1942
executive order 9017 was smended so as to provide for the appoint-
ment of associate members who should "be esuthorized tc sct as
Medistors in eny labor dispute pursuant to the direction of the
Board?v Rules of procedure to govern the action of the Board were
likewise provided in the order and in two sdministretive regulations
of the Board itself.28

After the promulgation of Executive Order # 9250 on October
3, 1942 a complete statement of the procedure to be followed in
cases of voluntary applications for wage ad justments by private

2

employers was formuleted by the Board. The firel stage irn the

Boerd's orgenizetional development was resched on Jaruary 21, 1943

25, For & summary statement of the Board's voluntary wage increase
policies see, Address of Vice-Chairmsn George W. Tsylor, delivered
at Swarthmore College, December 6, 1942,

26. Executive Order 9017, Sec. 1.

27. Amerding Exécutive Order 9017; See Appendix C

28. See asppendi¢es 11 and 12.

29. Ver Labor Board Press Release: Procedure in Cases of Voluntary
Applications tor Wage Ad justments. -
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when a plan was arnounced for the creation of twelve Regional Var
labor Boards, with full authority to meke final decisions in 1lmbor
30
disputes and in voluntary wage and salary ed justment cases. Each
of the regional boards was to be set up on the same iri-partite
basis of public, employer anrnd labor representatives as the Nationsl
Board. In addition, the plan called for the establishment of
permanent tri-pertite penels in all the larger cities of the United
States to handle disputes and make recommendations to the Regionsl
Boards.
31
In announcing the plar, Chairman Davis stated:
The Natioral War Labor Board in Weshington, under
the new procedure, will function as a supreme court
for labor disputes, reserving the right to review
Regional Board decisions orn its own motion or by
granting a petition to 2ppeal filed by one of the
parties to a case.
The Weshington Board was to issue gereral policy directives
and assume jurisdiction over ceses of genersl importance. The new

procedure under the changed arrangements involves three steps:

1. Mediation efforts by the United States Conciliation
Service.

2. Hearing before a Regional Board Panel with recommen-
dations to the Regional Board.

3. Decision by the Regional War Labor Boerd.
Any party would have the right, within ten days after the
issuance of the directive order to petition the.Natiornal Board for

a review of the cese. The petitioner for review would have to

30. War Lebor Board Press Release, # B 396; see also Appendix E.
310 Ibid., p. l.

[
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satisfy the Board (a) that a novel question was involved of suf-
ficient importance to warrart rational actior, or (b) that the
procedure adoptéd was unfair to the petitioner and resulted in
substantial hardship, or (5) thet the decision exceeded the Board's

jurisdiction or wes manifestly in conflict with established Board

32
policy.

The new decentralization program was unarimously approved by
government, labor and maragement representatives of the Nationsl

Board. Again quoting Mr. Davis' statement which accompanied the
33
ennouncement of the plan:

This program extends throughout the nation the
splendid development of practical democracy which
has been evolved through the tri-partite system
which has worked so well on the War Labor Board
during the past twelve months. 1t means that pub-
lic, labor end menagement representatives on each of
the Regional Boards will sit down together and settle
labor disputes where they should be settled, at a
conference table and not on 2 picket line.

Another objective of the decertralization program

is to heve labor disputes heard by permanently
established panels set up in the ares in which the
digpute arises. Ir.other words, we want local
citizens to settle the labor disputes among their
neighbors.,

Another organizational device of which the Board has availed
itself has beer the Industry Commissiorn or Committee, thrdugh the
use of which an entire industry is treated as & unit in labor matters

by the government. These have beer especially useful in the Board's

32. Ibid., p. 4.

33. Ibid., p. 2. See also Speech of Vice Chairman Teylor, before the
Regional Board for Pennsylvania, Southern New Jersey, Virginie,
Delaware, Maryland and District of Columbia, Merch 1, 1943: See
also remarks of Roger Lapham, Robert Watt and Van Bittner in
Press Release # B 396.
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wage stabilizetion program. The composition of the commissions and
committees is also tri-partite and their rulings are firal subject
only to Board review on its own motion?4

The most serious objection which has thus far been made to
the Board's organization has been directed to what has been termed
by critics and adherents alike as the tri-partite division of its
composition. An appraisgl of this objection requires, first, an
irnquiry as to whether or not the Board has, in fact, functioned as
a tri-partite body in the sense that each sectior of its composition
understands itself to be a specisl pleader for those interests
which it is alleged it represents; and, secondly, granting for the
sake of argument that the Board is nothing more then & coubination
of groups representing specisl class interests, is there any
practical consideration present in the war emergency which would
justify so radical a departure from the traditional practice in the
American system of legal and administrastive adjudicaetion.

Referring sgein to Executive Order # 9017; Section 1 of that
34
order provides:

The Board shall be composed of twelve specisl
commissioners to be appointed by the President.
Four of the members shall be representative of
the public; four shell be representative of em-
ployees; and four shzll be representative of
employers.

34, For a complete discussion of industry commissions snf committees
seecPress Release B-195, September 11, 1942 and B-380, January 18,

1943,
34a See Appendix C.




14

The language just quoted is suéceptible of twc irnterpreta-
tions. One, that the four representatives of each group were
intended exclusively to serve as speciel pleaders for their cornstitu-
ents, or, two, that while they must be, at the time of their appoint-
ment, truly representative of a certain group, they would thereafter
submerge their special interests to the exigencies of the general
welfare of the nation es a whole.

No student of American jurisprudence or of administrative
law will questiorn the undoubted soundness of the principle ir our
law, that ro men shall be a judge ir his own csuse. There is, at
least, & serious doubt as to whether or not the War Labor Board
permits such a possibility or the part of labor or menagement, as
the case may be. The Board as presertly constituted comprises
twelve individuels, eight of whom may possibly be slleged to be
representatives of special interests. Throughout the Board's
existence a majority vote has beern requisite for the issuance cf a
directive order. Neither labor nor menagement, of themselves, are
in a position to provide such a majority. In the absence of such
power neither can truthfully be described as judge in its own cause.
Furthermore, and of substantial assistance in determirning whether
or not the éoard has in fact functioned as a combine of specieal
pleaders, there is the record which the Board hes compiled:

IN reality it (the War Labor Board) is a body of
twelve men who represent primarily the Nation's
interest in the peaceful settlement of labor disputes,
to the end that maximum production of materials of war
necessary for victory will not be impaired or dis-

rupted by quarrels between employees and employers.
The employer and labor members of the Board have seen
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to it that the contentions of employer and union
litigants before the Board have been carefully
weighed before the entire Board before reaching its
decision, but they have rendered their decisions not
8s special pleaders, rnot as representatives of
industry and.labor, but as representatives of the
President, charged with the responsibility of judgs
ing each case on its merits as they see the merits. s>
(Italics Inserted)

And further on in proof of his contention, Mr. Morse contihued:
We have issued more than three hundred directive orders
to date, and in approximetely 65%4 of those decisions,
the Board hes beer uranimous. Ir ebout 5% the Board
has beern split in a manner in which part of the labor
members have voted with the employer and public members
and vice verssa.
As of December 7, 1942, therefore, the positive actions of
Board members could rot be construed to prove the special pleader
contention. But certainly that same record could be urged to
question such a contention.
Now, secondly, granting for the sake of argument, that the
Board is nothing more than a combination of groups representing
special interests, is there any practicel consideratior present in
the war emergency which would justify so radicel a departure from
the traditional practice in the American system of legal and admin-
istrative adjudication.
Here againr it must be borne in mind thet the Board differs

from both courts of lew and other administrative tribunsals. First

of all its existence is admittedly temporery; secondly, it enjoys no

35. Speech of Public Meuber Wayne L. Morse, delivered before the
American Bar Association, New York City, December 7, 1942.
Press Release B-341.

36. Ibid.

L.
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powers of enforcement nor can it effectuate irn any way its reccomen-
dations but through recourse to the President. In such event, it
should further be remembered that the President is perfectly free
to act upon or disavow the decisions of the Board. In this sense
the Board mey be classified, from an admiristrative point of viéw,
as an advisory adjunct of the President, with no real power of
compulsion espart from such action as the President may choose to
take.

The greatest practical ergumert in favor of retention of the
present method of compcsition is undoubtedly the overall success
which the Board has hed in elimirating strikes and lockopts, and
the statements in favor of this method of composition made by a2ll
members of the Board. Ir their own words the tri-partite principle
has the following advantages:

It brirgs to one table representatives of manage-
ment and labor. 1t gives to every member the
right to speak his piece and to find out why the
other fellow disagrees. NO one can serve on any
tri-partite lebor Board without learning plenty,
including tolerance. Decision across the table
develops truth, exposes fallacies.

With all due respect to the public members of the
national and regional boards, they too need the
education which manragement and labor can give them

and which they could ro get if they sat elore with-
out the voting check of maragement and labor.

37. Lettér to the Editor, N. Y. TIMES, March 28, 1943., signed
by 8ll employer members.
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The Jurisdiction of the Board

The jurisdiction of the present Board, ir so far as it con-
cerns problems of union security, is derived from Sectior 1 and 3 of
the Executive Order of January 12, 1942. Section 1 of the order
creates a Natioral Wer Labor Board and Section 3 provides that "the
Board shall finally determine the dispute, and for this purpose may
use mediation, voluntery arbitraetion, or arbitration under rules
established by the Board." The character of the disputes which shall
be so finally determined is also defined in Section 3 as those
“which might interrupt work which contributes to the effective

38
prosecution of the war."

That the Board is not intended to survive after the present
war is sufficiently clear from the language of the order itself as
well as from the public statemsnts of all members of the Board. The
original conditions which surrounded its creation are additioral
evidence that its continuation after*%ﬁe wer would be vigorously

2
opposed by labor and management alike:9 The public members of the
Board have, furthermore, already put themselves on record as oppos-
irg such continuation?o The greatest hope of all concerned is that

while the Board, as such, will disappear with the end of the war,

the approach to the whole field of labor relations which it mey have

38. Here again it must be noted that the Executive Order of October
3, 1942 increased the powers of the Board in wage stabilizetion
metters to include wage questions of all types, whether dis-

puted or not.

39. White House Conference and NoStrike No-Lockout Agreement; Also
N. Y. TIMES, March 28, 1943.

40, See remarks of Chairman Davis; Speech delivered befcre the Amer-
ican Arbitration Association, Nov. 23, 1942; Press Release
B-312.
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developed, largely under compulsion, will survive. In this conrection

the Report of the Secretary of Labor for the year ending 1942 is
41
worth quoting:

I do not suggest that the use of this method (re-
course to a peace time War labor Board) be made
compulsory, but rather predict that if we train and
develop this machinery conscientiously, we shall

build up graduslly sn all but universsl reliance on
the process of adjustment rather then on the strike
or lockout as a method of settlement of differences
about wages, hours and working conditions, about
urions' rights and obligations, irndividual rights

and obligations and employers' rights and obligations.

The perplexing jurisdictionel problems which the Board has
had to meet relete to the character of the disputes which the Board
may finglly determine and the extent of its powers in réspect to
such disputes; and to thg procedures which the Board may utilize
for determiration. At the time of the present writing the Board has
clearly defined its positiorn in regard to the latter: with the
exception of certain ambiguous language in one opinion?zto be dealt
with later at length, its position in regard to the former is like-
wise established.

Under the terms of the original order, the Board was empowered

to determine only such dispute cases as threatered to interrupt work

which contributes to the effective prosecution of the war. The

4l. Annual Report of the Secretary of Labor, 1942; Published by the

. Government Prlvtlng Office, washlngton, D. Cs

42, Metter of Municipal Government, City of Newark and State, Couni¥
and Municipal Workers of America, local 277, (C10); Board of
Transportation of the City of New York and Transport Workers
Union of Americe (CIO( and Travsport Workers Union of Greater New
York, Local 100, (C10); Metropoliten Utilities District, Omaha,
Nebraske and American Federation of State, County and Municipal
Employees, Local 431, (AFL): See Press Release B-359.
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prime question in each case was therefore, to determine whether or
not a given dispute so threatened the war effort. The Bogrd has
held consistently to the view that the character of the subject
matter and of thé perties are not the basic consideratiorns which
determine jurisdictionfgbut that, rather, jurisdictior has depernded
upon gn affirmative answer to the question: does the dispute
threater to interfere in any way with the successful prosecution
of the war‘;4 Or, in other words, "the possible effect of a given
labor dispute upon the war effort is the only criterion to be con-
sulted in determining whether the War Labor Board should properly
take jurisdiction of the case."45’(1talics Inserted)

As the Board has repeatedly poirted out, both ir its opirions
and in the public remarks of its members, the question of the poss-
ible effect of 2 given labor dispute upon‘the war effort is in each
case a question of fact. In times of modern war‘pract;cally ary
disruption will have repercussions, either direct or indirect, upon
the war effort?6.The whole mstter of the types of disputes over which

the Board will assume jurisdictior wes completely reviewed and formel-

ly determined in its unanimous opinion of June 29, 1942 ir Matter of

43, Compare, however, the language of the Board in the cases cited
in the previous footnote.

44, Address of Public Member Wayne L. Morse, Chicago, October 17,
1942: See Press Release B-247.

45. Address of Public Member Wayrne L. Morse, Washington, D. C.,
September 17, 1942: See Press Release B.-204.

46. 1bid.; Here again compsre the result arrived at in the cases
cited in footrnote 42.
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Montgomery Werd and Compary, Inc., and United Msil Order, Werehouse

47
arid Retail Pmployees Urion, Local 20, CIO.

The Montgomery Ward cese was first certified to the Board
by the Secretary of Labor on Jure 2, 1942. The company immediately
chalienged the Board's jurisdiction on the ground thet the dispute
did not come within the premises of Executive Order 9017. On June
16, 1942 the Board ordered hearings to be held before a special
parel, informing the Compeny at the same time that it would be
given full opportunity to present its arguments on the jurisdiction-
al issue at those hearings. The hearings were held on June 22, 23
and 24 and on Jure 26th the Panel recommended to the Bogrd that the
case came clearly within the Board's jurisdiction.

As pointed out in the Panel's Reporththe company‘was en-
gaged in the sale and distribution of merchandise through mail
order houses and retaii stores. It owned and operated nine mail
order houses, 650 retail stores, arnd 200 meil order sales units
throughout the country. Its rnet sales aggregated $500,000,000 per
year end altogether it employed between 65,000 and 70,000 persons,
The present dispute involved 5500 employees, 5000 of whom worked
in the Chicago mail order house, 300 in its Chicago warehouse and
200 in the retail store situate opposite the mail order house.

For the year ending June i, 1942, sales of the Chicago mail order

house aggregeted in excess of 85 milliorn dollars, while the retail

47, War Labor Board Case ﬁ 192; See Press Relezse B-114.
48. Ibid., p. 2.




2l

store's volume for the same period was slightly under $4,000,000.

The company maintains its establishments throughout the Urnited

States.

The contentions of the parties on the jurisdicticral issue
49

were summerized by the Parel as follows:

The Gompany contends that the Board is without jurais-
diction to adjust the dispute, because the company
does not produce any war materials, has no govern-
ment contracts, and does not distribute what cannrot
be readily obtained by purchasers elsewhere. There-
fore, the Company argues, the dispute is not ‘one
which might interrupt work which cortributes to the
effective prosecution of the war' within the meaning
of Section 3 of the President’s Executive Order
setting up the Board.

The Union contends, first, that the Company's chief
meil order customers are farmers; that the company is
engaged ir selling farm equipment, machinery and
thirgs from local stores irn the farm areas; that

ferm mechanics serving others besides themselves rely
or procuring from the Compeny by meil order their
tools and equipment: that, ir particular, the Company
has supples of wire for hay balirg end binder twine
which are unprocurable in ordinary retail stores;

and that farmers who have purchased farm machirery
from the Company car get replacement parts only from
the Compary, since the machinery sold by the
Company's competitors differs ir kind from that sold
by the Company.

The Company replies that orly about 2%% of all the
ret sales of the Chicago Msil Order House represent
farm equipment, and that, even if the Chicago House
were closed by = strike, the farmers could get
adequate supplies from other mail order houses of the
Company or from the Company's competitors.

The Union's second mairn argument is thet a strike
which would close the Compeany's Chicago urnits would
have grave repercussiong elsewhere, which would be
most certain to spresd en interruption of work there-
by interfering with en effective prosecution of the
war,

490 Ibid" pp' 2, 3.
L
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The Panel's Report and the Board's opinion laid the greatest
50

stress on the urnion's second main argument:

The most important question is rot what effect a
strike in Chicago would have on the Compeany's
business there and elsewhere, but what effect it
would heve on industrisl reletions generslly,

end particularly on industriel relations in plants
directly producing or distributing waer meterisls.
(Italics irnserted)

And then, further on, in an attempt to limit the all-inclusiveness
51

of the rule just snnounced, the Parel continued:

We do rot suggest to the Board that every dispute,
however small or isolated, concerns the national
policy or properly comes unrder the Board's juris-
diction., Necessarily a selection must be made be-
tween those whose scope and locatior and probable
effects sre such as to threater the public interest
in the midst of war, end those which are of an
incidertal significance. (Itelics Inserted)

In edopting both the recommendations and reesoning of the

Parel, the Board erlarged, through explaratior, its own position,
52

Three excerpts from the opirnion summarize the Board's conclusions:

It is to be noted that the netiorel understanding
with the President agreed to by representatives of
labor and industry covers all lebor disputes. 1t is
glso to be noted that the question of determirning .
what disputes may interrupt work which contributes to
the effective prosecution of the war is left to the
judgment and discretion of the Wer Labor Board. Such
a procedure is highly to be desired becszuse obviously
the question of determining the extent to which a
giver labor dispute might interrupt work which
contributes to the effective prosecution of the war
is a question of fact. Such s question of fact can
be determired best by that agerncy of the goverrument
which is entrusted with the carryirg out of the agree-

ment that labor disputes shall be settled by peaceful
means for the duration of the war.

50. Ibid., p. 5.
51. Ibid.
52, Ibid., pp. 7,8.
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The War Labor Board appreciates the fact that the
line of demarcation betweer so-called labor disputes
which do not affect the prosecution of the wer and
those which do, is not a cleer and defirite one be-
tween fixed knowns. Very good arguments can be made
ir support of the propositior that any lebor dispute,
no matter how minor in nature, is almost certain, at
least to some degree, to register a detrimentzl
effect upon the war effort,

L I R R R N N N AN NE NS

«.e...The War Lebor Board has taken in consideration
the position that any labor dispute which may proper-
ly be adjudged & 'major dispute' that is orne which in
case of a strike or lockout is bound to directly
affect no ornly & large number of workers involved in
it, but also will affect detrimentelly both directly
and indirectly, the daily lives of a large number of
peole, is one which in light of wer conditions falls
under the jurisdiction of the Board.

s+ 99 es 000 e 000

The decisions of the Board show its positicr that the
questiorn as to what disputes do or do not ‘'interrupt
work which cortributes to the effective prosecution
of the war' is not ore which can be determired by the
applicatiorn of some hard ernd fast rule. The cases
differ one from another in many respects, and, hence,
the problem becomes one of balarcirg irterests and
passing judgmert upor degrees of effects which the
various disputes have upor the war effort.

Or the basis of the Board's opirion ir the Montgomery Werd
case the general rule might be formulated that, the Board will assume
jurisdiction in all dispute ceses which, directly or indirectly, may
affect the successful prosecutior of the war, regardless of the char-

53
acter of the subject matter or of the parties concerned. Further,

53. Despite the Board's reiterations that the charascter of the parties
concerned would not determine its jurisdiction, the decision of ‘
the Board in the New York, Newark srnd Omsha ceses (see footnote
42) wes rendered purely on the basis of the character of one of
the parties concerrned in each of the three ceses. "There is no
doctrine more firmly established in American jurisprudence than
the one thet stete governments and their subdivisions, within
the sphere of their owrn jurisdiction, are sovereigr. This
sovereignty cannot be interfered with or encroached upon by
the United States government."
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ir such cases as the jurisdiction of the Board mey be questioned
the burden of provirg an exception lies squarely upon the party
alleging such exception. Such questions as the size of the dispute
and its possible effect uporn civilian morale generally will have
probative weight with the Board in reeching its determiration.
Although the affirmetive jurisdictiorn of the Board has its
basis in Section 3 of Executive Order 9017, the full content and
extent of that jurisdiction hes to be appraised ir the light of

‘possible limitations imposed by Sections 2 and 7 of the Order.

Then, later, in a series of mental gyrations irn order to recon-
cile the instant decisior with the previous language of the
Mortgomery Ward cese. "It is irconceivable that a dispute v
between a local goverrment and its employees might reach such

& point of disturbernce es to impede and interfere with the
successful prosecution of the war. Such a case would be an
extraordinary one indeed, but should it occur, it is unthink-
able that the doctrine of sovereignty as spplied to local
governments would be so irterpreted es to deny to the President
as Commander in Chief of the Army and Navy, the power to take
such action in the premises as might be necessary to carry on

e particular service, the disruption of which was impeding the

war effort.”

Here the Board solved the jurisdictionsl issue by neatly corclud-
ing thet the facts of the case did not constitute & possible
threet to the war effort, either directly or indirectly. The
size of the dispute and its possible effec¢t on civilian morale--
both factors which were emphasized in the Montgomery Werd case--
were not considered. In the New York case 32,000 employees

were involved, almost six times as many as those concerned in

the Montgomery Werd case and furthermore the New York subways
which might have been disrupted served es the only means of
transportation for large numbers of war workers.
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54
Section 2 provides:

This order does not epply to labor disputes for which
procedures for adjustment or settlement are otherwise
provided until those procedures have beer exhsusted.
55
Sectior 7 provides:

Nothing herein shall be construed as superseding or in
conflict with the provisions of the Railway Labor Act;
the Nationel labor Relations Act; the Fair Labor
Standards Act; the Act to provide conditions for the
purchsse of Supples (Welsh-Healy Act); or the Act
emending the Act of March 3, 1931, relating to the
rate of wages for lasborers and mechsnics, spproved
August 30, 1935.

The strongest attack on the Board's jurisdiction, based on
the language of Section 7, as well as a sweeping deniel of the

constitutionality of the Board wes presented in Matter of Bethlehem

Steel Corperation, Republic Steel Corp., Youngstown Sheet and Tube

Company arnd Inland Steel Company and United Steelworkers of America,

56
CI0, decided by the Board orn July 16, 1942.

In counsels* briefs, the comparies maintained (1) that a
collective bargéining agreement containing @ unior meirtenance cleuse
would be in violation of the Natioral Labor Relations Act and (2)
counsel for Youngstown Sheet end Tube Compery chellerged the author-
ity of the Board. During the course of his oral argument he
stated: "Irraise a legal questior which as far as I know hes not
heretofore beer reised in ary proceedings before the Neticral War

Labor Board. It goues rot merely to the authority of this Board to

54, See appendix C.

.55. Ibid.

56. This is the so-called "Little Steel" case and will be so re-
ferred to hereafter. War Lebor Board Cases ﬁg_q,g,;,_ag,g_g.
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impose a union security cleuse, but goes to the euthority of this
Boerd in a much more fundsmental respect and thet is to issue any

directive order which requires anybody to enter into eny kind of
57
contract."”

The. Board chose to answer first the fundamental objection
58

raised by Youngstown Sheet andTube Compeny.

The National War Lebor Board wes created through the
exercise of the President's war powers. Hence the
jurisdiction, powers and duties of the Board stem
directly from the war powers of the President. The
Board furnctions as a war agency. It is directly re-
sponsible to the President end obligasted to exercise
the powers and cerry out the policies entrusted to
it by the President. The arguments edvarced by
counsel for the compenies questiorning the juris-
dictiorn of the Board feil to take into account this
fact.

The objections to the jurisdiction of the Board over-
look the fact that there is irherent irn the war
powers of the President the zuthority to take such
steps as may be necessary to prevent gnd settle lebor
disputes which threaten to disrupt the successful
prosecutior of the war. The President of the United
States as Commander ir Chief of the armed forces of
the ration, burdened with the duty of seeing that

our armed forces are not only successfully directed
but also are adequately supplied with the weapors of
war, has by executive order entrusted to the Natioral
War Labor Board the duty of finally determining all
labor disputes which 'might interrupt work which
contributes to the effective prosecution of the war.
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It is immaterisl that the issues involved ir the
dispute are over wages and uriorn security. It is
immaterial that in peacetime the parties might con-
ceivably be justified in resising some legal objection
to the enforcement of an arbitration award of which
they do not approve. In wertime there is no basis

57. Ibid., pp. 37, 38. (Orly those jurisdictional issues immediate-
ly pertinent to the meir objective of this psper ere herein
discussed.,

58. 1Ibid., p. 38.

L
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for questioning the power of the President to order
what amounts to compulsory erbitretion for the
settlement of any labor dispute, such as the instant
one, which threatens the war effort. The President
having entrusted this duty to the National War lLabor
Board, it follows that those who challenge & decision
of the Board, challenge the war powers of the Pres-
ident.

In answer to the comparies' objectior that e collective
bargeining agreement conteining s union mainterence of membership

clause would be in violation of the Nationel Labor Relations Act,
59
the Board's opinion stated:

Counsel for the companies in this case contend that
Section 7 of the Executive Order takes this case out
from under the jurisdiction cf the Board because the
issues involved cornflict with the provisions of the
Netional Labor Relations Act. The position of coun-
sel is untenable because section 7 of the Executive
Order must be read in connectiorn with its relation
toc Section 2. It is the view of the War Labor

Board that Section 7 merely reiterates the point
that the Executive Order is not to be construed as
superseding or conflicting with the jurisdictiocr of
the several agencies functioning under the acts
enumerated in the sectiorn.

In other words, Section 7 of the Executive Order
does not place a limitation upon the power of the
Board firnselly to determine or their merits whatever
issues may arise in a labor dispute, but rather when
read in conjunction with Section 2 of the order, it
places a procedurel limitation upon the War Iabor
Board ir that the procedures of other existing agen-
cies for the settlement of labor disputes shall be
exhausted before the War Labor Boerd takes juris-
diction. That is, the section lsys dowr the rule in
effect that the Wer Lsbor Board shall not supersede
or conflict with the jurisdiction of the agencies
empowered to carry out the provisions of the various
acts enumerated in the section. However, even grent-
ing for the seke of argument, that Section 7 of the
order relates to matters of substentive law rether
then to procedural rights ornly, there is nothing in

59. Ibid., pp. 42, 43.

L
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the decision of the Wer Labor Board in this case
which conflicts with the provisions of the Nationel
Lebor Relations Act or any other law erumerated in
Section 7.

In arswer to the argument that meintenance of membership was
contrary to the Netionel Labor Relations Act the Board pointed out
that this did rot follow if the mainterarce of membership clause
falls withirn the provise of Section 8(3) of the NLRA.GOThe "provided
clause" in section 8 sllows contracts which require as 8 condition
of employment membership in a contrecting labor unior which is the
exclusive representat;ve of the employees in an eppropriste unit?l
It is obviocus that the mesinterance of membership cleuse goes no
fyrther than to require as a condition of employment membership in
gge union?z As the opirnion further illustretes the only difference
betweer the meintenance of membership cleuse and the closed shop

provision, is that the latter requires all workers to be union

members as a condition of employment whereas mewbership meirterance

requires thast the worker contirue his membership 2s a condition of

continued employment only, however, in respect 1o those employees

who after the prescribed ‘escape’ period elect to remain members or.

60. Section 8(3) of the Netionsl Labor Relstions Act provides: "It
shall be an urnfair labor,prectice for an employer...by discrimi-
nation in regard to hire or tenure of employment or any term or
condition of employment to erncourage or discourage membership
in any labor orgesnizetion: Provided, that rothing irn this esct...
shall preclude ar employer from meking an agreement with a labor
orgenization to require as a condition of employment membership
therein, if such labor orgsnization is the representative of the
employees as provided ir Section 9(a), ir the appropriaste
collective bargaining unit covered by such agreemert when made."

61, Little Steel Case, p. 43.

62. Ibid.

L
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63 T 64
who become members thereafter. As the opiniorn properly concludes:

It would be a tortured construction of the National
Labor Relations Act to rule that ary agreement which
provides for & degree of urionism less than the
closed shop would be in conflict with the law, where-
as a closed shop agreement would not be.

Finelly in regerd to the procedures which the Board may
utilize for determination of disputes, some uncertainty existed
during the Board's early history as to what was intended by the
language of Section 3 of Executive Order 9017 that the "Board...
mey use mediation, voluntary arbitration, or erbitratior urnder rules

65
established by the Board." (Italics inserted) The larguage of

the order itself as well &8s the whole history of the Board's activity
to dete demonstrate unquestionably that what was intended by the
words "arbitration under rules established by the Boerd" was

66
compulsory arbitration.

63. Ibid.

64, Ibid.

65. Executive Order # 9017, p. 1.
66. See footnote 20.

-t
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CHAPTER 11

TYPES OF RELIEF GRANTED BY THE BCARD SHORT
_OF MAINTENANCE OF MEMBERSHIP

The War Lebor Board has consistently maintained that the
principél réasoﬁ for its creation was to promote the effective
prosecution of the war through insuring production. The approach
which the Bosrd has evolved, in order to accomplish its objective,
has been conditioned by the implications of the no-strike, no-lock-
out agreement and by the traditional attitudes of labor and manage-
ment in matters affecting lsbor relations. The no-strike, no-lock-
out agreement divested both labor and management alike of effective
private recourse in dispute cases and made the government a party to
every labor aispute. The preeise function which the government
should assume in this.war-time arrsngement had to be developed out
of the institutional procedures grd modes of thinking which were
already existent in the field of labor relations at the time the
Board was created. The basic general assumption upon which the Board
proceeded was that both labor end industry recognized their interests
t0 be common rather than conflicting ones{ although the means ad-
vanced by each for reaching the common objective, were often widely
apart.

In the whole of the Board's record to date there is little

evidence that in its union security policies it has been motivated

1. Wayne L. Morse, Speech delivered before the smerican Bar Assoc-
iation, December 7, 1942, National War Labor Boerd Press Re-
Lease B-34l. '
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by a desire to protect any union for the union's sake. The import-

ant consideration in each case has been: what,ﬂin the pfesent cir=-
2
cumstances, will best aid the was effort * The Boerd was early

convinced "that e strong, responsible and properly operated union
- 3

would aid production. The reasoning behind this conclusion was sum-
, 4

marized by Public Member Morse as follows:

" When the fear of anti-union activity is removed,

there is then a proper basis for harmony and in-

telligent cooperation between union and manage-

ment. An attitude of mutual respect between labor

arnd industry ig the foundstion for & regl partici-

pation in production by the workers. It should be

realized that the lgborer has s stske in the com=-

pany for which he works; if he feels he is a part

of it and just not the recipient of kingly largess

he may be expected to work more diligently and put

more thought into his job.

In seeking to establieh a common agreement between labor and
managemént as to the proper course to be followed, the Board was con-
fronted with two extremes---labor's persistent demand for the closed
shop and menagement's equal vehemence for its traditional policy of
the open shop. In between these two extremes the Board has pursued
a compromise, middle of the road policy, searching for a solution
which would protect the union adequately, where the facts demonstra-
ted a need for such protection, without, at the same time, peralizing

the employer. To have imposed the closed shop would have been in direct

2. Wayne L. Morse, Speech delivered before the Federal Bar Associa-
tion, Washington, D.C., September 17, 1942, Press Release B-204.

3. Ibid., pe8.

4, Ibid,
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contravention of the national policy; while a decree of the open
shop might have resulted inr such industrial strife as to seriously
impede the war effort.

In all the Board has been faced with three main types of dis=-
putes for determination? those relating (1) to union recognition and
status; (2) the terms of future agreemen%s; and, (3) applicetions of
the terms of existing agreements. Disputes centering around the issue
of union status have been met with the Board's development ofithe
meintenance of membership and checkoff formuias, to an analysis of the
former of which this study is mainly devoted. Intervertion in other
types has been avoided, as far as possible, in>the belief that these
should be worked by the parties themselves, and, that the National War
Labor Board is not, anrd could not become, a substitute for collective
bargaining? In a substantisl number of cases, however, the Board has
been forced,‘in the absence of a voluntary agreement between the part-
ies, to decree union recognition? the terms of future agreements, and
the applicgtion of such terms.

The following summary though necessarily not exhaustive indi-

cates the various forms which the Board's union security policies

have taken, short of decreeing maintenance of membership.
¢

5. George W. Taylor, Speech delivered before Swarthmore College Student
Ugion, Swerthmore, Pennslyvania, December 6, 1942, Press Release B~
338.

6. Ibid., Pe 3.

7« As will be noted later such has only been the case until the proper
agency would act, or, where the precise relief sought was not afford-
ed by esny other agency.
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TYPES OF UNION RELIEF GRANTED:

AQﬁéeﬁeréinéSngigiéﬁs gi Wofﬁ Specified:

Ir a large number of cases the Board hes directed the inclusion
in an aéreement of g variety of general work conditions. This is quite
apart from those cases in which the Board has found itself forced to

8 9
draw up an entire contract. In the Frahk Foundries Corporation case

the whole of Section 4 of the BOard‘s order is devoted to directions

of this type. Female employees are guarasnteed equal pay for eguyal work%o
Provision is méde for lunch periods for esch work shiftll end discrimin-
ation because of race, color, creed or ratlonallty is prohlblted%2 In
the Western Pernsylvania Motor Carriers Association ca3913 the Board

struck out a provision which permitted employees “to refuse to work, or
) 14
haul, to or from any place where there is any lsbor trouble". In the
15 .
Canal Carriers pssociation case the Board ordered a basic eight hour

day. In the Matter of the Employees and Tool and Die Workers in the
‘ 16
Detroit Area  the Board established maximum rates of pay for highly

speciglized mechanics in order to prevent “pirating" of labor; and in

8+ Matter of Arcede Mallesble Company, Inc., and Steelworkers Organi-
zing Committee, Local 2570. Press Release B-55.

9. Matter of Frark Foundries Corporation and Interrational Union of
Urited Automobile, Aircraft and Agrincultural implement jorkers of
Americs, Local 909, Press Release R-199,

10, Ibid., p. 2.

11, Ibid.

12, Ibid.

13, Matter of Westerr Pennsylvania Motor Carriers Association and Inter-
rational Brotherhood of Tesmsters, Local 249. Fress Release B-20l.

14. Ibld .

15. Maetter of Canal Csrriers Association ard United Marine Division,
Local 333, Internstional Longshoremens Union, Press Release B-259.

16. Matter of Employees and Tool and Die ‘Yorkers in the Detroit Area,
Press Release B-346.,
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the Detroit Steel Products Company and Interstate Steamship Com-

ority, griewance procedure, bonuses and call-in pay.

Ir at least one case, Matter of Strand Baking Compary and

Gereral Drivers Uniom, Imternstional Brotherhood gihTééﬁéters of

pmerica, the Board refused to institute a sick benefit and hospital-~

ization service on the ground that "the work concerned wes not char-

acterized by any extraordinary haza§ds nor increased dangers to health
20
over and above thatuwhich the average working person encéunters." The
21
Board sdded added, in its opinion:

Granted that there exist many hospitalization agree-

ments in Americasn industries requiring the employers

to deduct fixed amounts from pay of the employees, it
is to be noted that most of those agreements are the

result of voluntary collective bargsining negotiation
between the parties thereto and sre seldom imposed by
arbitration.

B. Orders to enforce gompliance with previous Netional labor Relations
Board Decisions: ,

In Matter of Shell 0il Company, Inc., and Oil Workers Interns-

tional Union, Local 367, the Board directed the compeny to recognize

the 0il Workers Internstional Union ss exclusive bargasining agent in

accordance with é previous decision of the National Labor Relations
} 23
Board. Section 1 of the War labor Boardls order directs as follows:

17. Matter of Detroit Steel Products Compsny and United Automobile
Yorkers Union, Press Release B~444.

18. Metter of Interstate Stesmship Company and National Maritime Unionm,
Press Release B-420.

19. Press Relegse B-348,

20, Ibid., p. 2.

21. Ibid.

22. Press Release B-212. See also Matter of Pacific Gas and Electric
Compary and Utility Workers 0rganizin§~Committee.

L 23. Ibid. 4
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The Board recognizing the findings and conclusions of
the National Labor Relations Board as controlling directs
as followss . )

. The Company shell recognize the Union as the
exclusive bargaining representative in the unit
defined by the National Labor Relations Board
ir Case # R=626. .

Iin a number of cases thé Board has ordered the reinstatement
. 24
of discharged employees as previously directed by the Natiocnal Labor

Relations Board, and in one case has directed the disestablishment of
a company union likewise previously ordered by the Labor Relagtions

25
Board,

C. Orders desigrating temporary bargaining agent pending National
Labor Relations Board certificstion:

iﬁ é.ﬁﬁﬁﬁéfuo}ﬁcasea the Waraiébér Bogrd hes designated a
temporafy bargaining agent pending e certification by the National
Labor Relations Board. In Matter of United otates Cartridge Company

, , 6
and the Internstional Association of Machinists the Board ordered

union and the cartridge company “pending determination by asppropri~
ate wuthority of the bargainirg unit" to “proceed to negotiate and
sign a contract*. The contract so entered into was to remain in ef-
fect until such time as the National Labor Relations Board might de-
termine a different unit ss appropriate for the purposes or coliecit=
ive bargaining?7.

28
In both the Virginia Electric and Power Company and Thompson

24. Press Release B-318,

25, Press Release B-433,

26. Press Releasse B-235.

27. Ibide, pe 1.

28. Matter of Virginie Electric and Power Company and Amalgamated Assoc=-
istion of Street, Electric Railway and Bus Employees. Press Release
8‘281‘ .
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29
Products Company cases the War Labor Board directed the manage-

ﬁeh£"£o~rééogﬁiie a union aswthe"repreéentative of its members for
the presentation and adjustment of grievances until such time s the
National Labor Relations Board certified s labor organization as ex-
clusive répreseﬁtative. Ih both caseé the kind of recognition granted
was definitely limited to the extent that the uniorn could act only
for its own members and then only for the purpose of presenting and
adjusting grievances. It is interesting to note that in the Virginia
Electric Company case the Board also directed thet "in the interest
of harmony" the company should refrain from entering into any con-
tractual rélationship with the present union or with the independent
union which claimed to represent certain of the compsny's employees
"until such time as the collective bargaining agent is chosen under
the lawﬁ?o

D. Preferential Hiring and the Union Shop:

Various forms of preferential hiriné have been decreed by the
Board. In most of these instances the particular kind of preferential
hiring ordered either had been agreed to previously by the parties
themselves, or, was the general practice in the industry concernedfl

In no case to date ﬁas the Board ordered the inclusion of either

a closed or union shop arrgngement for the first time. In a few cases

the Mediation Panel, before which the disputes were originally heard

59, Matter of Thompson Products Company and Upited Automobile Workers
of America, Local 300, Press Release B-323,

30. Press Release B26l. See also Matter of Beltimore Trgnsit Company
and Association of Motor Bus Employees where like relief was given.

31, Matter of Interstate Steamship Company and Netiornal Maritime Union,
Press Release B-460; Matter of 15 Paint Manufgcturers, B-250.




has recommended a union shop. In such cases the Board has refused
. 32
to accept the Panel's recommendationse. In Matter lay Sewer
33
Pipe Manufacturers the Board did continue s union shop arrargement

which had existed between the parties in their previous agreement
over the company's request that the clause be reduced to maintenance
of membership. Iﬁ rejecting the compeny's request, the panel which

. 3¢ .
originally heard the dispute stated:

32. Matter of Wilson Jones Company and United Paper, Novelty ard Toy
. TWorkers International Upion, Press Release B- 216.

33. Matter of 15 Clay Sewer Pipe Manufacturers and United Brick and
Clay Workers of America, Press Release B-319

34. 1bid. In_ llne with the dec¢sxon in the present case the Board, on
Eebruary 13, 1943, decided in Matter of Harvill Aircraft Die Cast-
ing Corporatlon ard National Association of Die Casting Workers,
Local 101, CI0, thet a company cannot abandon a union shop already
establlshed by a prior contract reached through bona fide collect-
ive bargsining. "By this decision notice is given to both workers
and management...that no company car take advantage of the Board's
standard provision for union security to reduce the provision for
the union shop to the provision for mainterance of membership...
and that no company can take advantage of the no-strike agreement
to throw out a union shop previously esteblihed by agreement be-
tween the parties.”
Through a curious factugl circumstance the union ir the Harvill
case actually had to accept something less than the union shop.
The previous agreement between the parties, providing for a union
shop, had expired on April 13, 1942. The present order was not
issued until Bebruary 13, 1943. In the meanwhile new employees
had been hired. The Board's order decreed that in respect to such
new employees the union shop provision was not to apply and sub-
stituted for them the standard clause for membership meintenance.
Actually, then, the form of union security in the present case was
somewhere in between the union shop shd membership mainterance.
To be distinguished from both the 15 Clay Sewer Pipe Manufacturers
case and the Harvill case was the Board's decision in an earlier
case, Matter of Pioneer G-E Motor Company, August 31, 1942, in
which The Board did reduce a closed shop to membership meintenance.
In the Pioneer case there had been a chenge of bargaining agent at
the time of the dispute; the previous AFL affiliste which had had,
for three years, a closed shop agreement with the company, was
supplanted by a CIO union, In view of this fact the Board refused
to order the continuation of the old arrangement.
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Such a retogression might well initiate & rest-
lessness which would interefere with production.
There is evidence to show that the percentage mem-
bership is substential and in the panel's opinion
such an alteration of a status established for the
union in peacetime would be detrimental to the war
effort.

E. Checkoff of Union Dues:

" 'The checkoff of union dues and initiation fees is the logical
corrolléry of the maeintenance of membership clsuse. For this reason,

especially since the Little Steel decision, the two have been paired,

ususlly, in the Boasrd's orders. The idea underlying the checkoff, in
all of its forms, is to have the employer deduct the amount of the
union member?’s dues or other financial obligations to the union from
his payéheck; periodically, and remit them directly to a duly desig-
nated representative of the union. The checkoff furnishes for the
financial security of the local concerned the same kind of protection
which the membership maintenance clause provides for its numerical se=-
curity. Superficially .it might appear that & checkoff of union dues
is pure surplusage in those agreements where membership maintenrance
has already beer guaranteed. Actually each clause has a distinct ob-
jective.

The essence of membership mainterance is that all members of
the union shall maintsin their membership in good standing in accord-
ance with the constitution and by-laws of the union. The checkoff re-
quires, exclusively, the individual member's complisgnce with his
firancial obligations to the union. Apart from such other irncidents
of union membership as attendance at union meetings and service on

unior committees, both protected in mainterance of membership but
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excluded in the checkoff, the whole field of intra-union organiza-
tion, responsibility and authority is contemplated by membership mein-
terance and no where implied in the checkoff. Because of its rela-
tively limited purpose the checkoff can in no sense be understood as
a substitute for membership maintenances

Like mainterance of membership the checkoff has been decreed
by the Board in various forms. It had also beern previously been made
use of by the National Defense Mediation Board. As early as July 16,
1941 one form of the checkoff had been suggested by the old Board and
firally formed the basis of the agreemént in the case in which it weas
suggestad?s In the present Board's history the use of the checkoff,
as a form of union security, has been almost as frequent es the grant
of meinterance of membership.

The commonest form of checkoff decreed by the Board is the one

i 36
included in the Little Stesl order. By its terms,

The Company, for sgid employees (those who choose
to remain union members) shall deduct from the first
pay of each month the union dues for the preceding
month of one dollar ($1.00) and promptly remit the
same to the International SecretarysTreasurer of

the Upion. The initietion fee of the union of three
dollars ($3.00) shall be deducted by the Company and
remitted to the Internstional Secretary of the Union
in the same merrer as dues collections,

In this formule each employee is sllowed the full escape period

of 15 days in which to withdraw from the uniom if he does not desire

35, Metter of Cheney Brothers and Textile Workers Union of America,
Case 7 47, National Defense Mediation Board.

36, Little Steel Case, pe. 2. For further illustrations of the same type
of checkoff see Press Releases B-205; B 2263 B=-241; B-246; B-257;
B-271; B-278,
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to have his dues checked off for the duration of the agreement. The
union is required to furnish to the ﬁar Lebor Board a notarized iist
of members in good standing at the ciose‘of the escape period and
if any employee named on that list asserts that he withdrew from mem=-
bership prior to that date, the dispute must be adjudiceted by an ar-
biter specially appointed by the War Labor Board whose decision is
firgl and binding upon ell parties concerned?7 Finally the union
agrees that neither it nor any of its officers or members will intim-
idate or coerce employees into union membership. If any dispute should ::
upon an alleged violation of this pledge it may finally be resolved by
an arbiter appointed by the Board?8

A second varigtion of the checkoff was the clause ordered in
Matter of Harbison Walker Refractories Compsny and United Brick and

Clay Workers of America, AFL, Local 702, decided by the Board on

September 23, 1942, The formula in the Harbison Walker Case provi-
40 '
ded:

By voluntarily subscribing to a uniform printed author-
ization card any employee of the company.,.may suthorize
the Company to make deductions from his pay on account

of union dues and initiation fees owed by such employee.
The text of such guthorization card shall include the
period of the authorization, the date and amount of auch
authorization and any other relevant metters and shall be

37. Little Steel case, p. 2.

38, Ibid., p. 4,

39. Press Release B-211,

40. Jbid., p. 4. For other cases in which the same variation was order-
ed see: Matter Ef North American Refractories and United Brick and
Clay Workers, Locals 448,456,504,510; Matter of Kentucky Fire Brick
Company and United Brick and Clay Workers, Local 510, Press Release
B-211.
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determined by agreement of the Company and the Urion.
Funds collected in this manner shall be remitted prompt¥
ly by the company to an agent of the union duly author-
ized by the union to receive such funds,.

. Here the union was again, as in the Little Steel case, to furn-

ish a notarized list of members in good staﬁding at the close of the
escape period snd also pledged rnot to coerce or intimidate employees
into joining. The notable differences in the formula in the present case
were thét an iﬁdividual certification was required from each employee
before his dues would be checked off in place of the implied consent

of the Little Steel formula, and, while the term of the checkoff in

the Steél ééée“waé”irreVOCable, here the Board's order would seem to0

permit a stipulated period of dues deduction wﬁich might be less than
40

the duration of the agreement.

In Metter of Ralston*Purina Company and Flour, Feed and Ceregl

Workers}Union, AFL; Local 19184, the Board ordered & formula which

included ceffaiﬁ"éleﬁents of both the previous Little s5teel and Harb-
41

ison Walker formulas. Here the Board's order specified:

40. Closely resembling the Harbison Walker formula was the one used
in the two esrlier ceses of Matter of Arcade Mslleable Company,
and, Matter of White Sewing Machine Corporatlon, decided Mayl,
1942 in which the employee, in addition to having to agree in-
dividually to the checkoff, was also clearly free to revoke at
any time.

See Also Matter of asrmour Leather Company, June lO, 1942, where
the Board's order directed: "The company agrees to honor dues
assignments upon receipt of written orders from any employee.
The Union agrees thet such assignments shall be strictly vol-
untary on the part of the employees". The assignment form agreed
upon indicated that it was to be revocable at the employee's
pleasure.

4l. Press Release B-3l6, decided November 24, 1942,
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The company will deduct from their wages and turn
over to the proper officer of the Union the initia-
tion fees and union dues of such members of the union
as individually and voluntarily certify in writing
that they authorize such deductions. Such authoriza-
tions, once given, shall be irrevocable.

Both the usual 15 day escape clause and the no-coercion pledge
were included in the order. The compromise feature of the decision
was that while each employee'was free to decide for himself as to the

checkoff (Harbison Walker), once he so chose the certification was to

irrevocable (Little Steel).

The union seca}ity'clauses directed in the Marshall Field,

Interrational Harvester and Federal Shipbuilding cases may likewise

be classified as variations of the checkoff although labelled by the
Board as maintenance of membership. In each of the three cases, as
will be discussed in the following chapter, the real objective sought
to be protected was the financiﬁl security of the union concerned.

Without question, in the Marshall Field case at least, a voluntary

checkoff clause would have accomplished everything which the so-call~
ed mainterance of membership clsuse ordered was expected to accomplish.
In concluding, attention is called to the fact that in no case
has the Board ordered & "compulsory" checkoff, that is, one in which
the employee has been given no choice as to whether ot not he wishes
to be bound by the clause., The kind and the degree of the choice pre-

sented has varied in many of the cases. In the Little Steel formula

the choice would appear to be the most limited of all of those eXam=-
ined. Here ir joining the union the employee likewise agreed to be

bound by the checkoff; and, further, his assent to join would be
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implied if he failed to withdraw within the 15 day escape period
which the claeuse provided. A much greater freedom of choice was per-

mitted in the Harbison Walker and Relston Purina cases Where the clause

was to apply only to such employees as certified, in writing, their in-
tention to be bound. Firnally the greatest freedom of employee choice

appears ir such cases'as Thite Sewing Machine, Arcade Malleable and

Armour leather where the eméioyée not bnly must»certif} his intention

to be bound ir writing, but is also left free to revoke that certifi-

cation at any time,
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CHAPTER III

THE MAINTENANCE OF MEMBERSHIP FORMULA

The union security safgguard of maintenance of membership, in
all of its various forms, represents a compromise which hes been
reached by the War Labor Board between the union ideal of the "closed
shop" and the pogsible disintegration of union membership which
might result from the no-strike pledge of organized labor given to
the President in December 1941. The fundamental theory upon which
the Board undertook originally to grant maintenance of membership
was that a unior which has relinquished its right to strike and,
more particularly, its right to seek wage increases as such, may, in
21l likelihood, suffer the loss of its status. In the absence of
tangible berefits received through its efforts, it may fail to retain
the loyalty snd confidence of its members with a resultant disinte-
gration. While it is not the purpose of this paper to debate the
feasibility of such & condition it is well to bear in mind the poss-
ible repercussions, in the post war period, of union disintegration.
The net result might be to superimpose one additiornal problem of
large magnitude upon a whole series of inevitable dislocations which
are bound to emerge when the time is reached for reconverting out
present war time economy to a normal, peace-time basis.

While it may now be demonstrated that the Wer Labor Board
has, in the fifteen months of its existence, evolved a definite union
security policy, its progress in so doirg has been gradual and not

without intermittent reversals, apparent or real. In the first
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quarter of 1942 when the Board found itself harried, or the one side,
by labor's demand for the closed shop and, on the other, by the
employers' refusal to grant, voluntarily evern the barest concession
to labor's security, it had no defined policy of its own through
which to resolve the issue. At best all that it had were a few
basic ideas, sll corollaries of the no-strike pledge, which it tried
to articulate ir the orders and opirnions which it issued. Through-
out this earlier period, anrd possibly extendirng through the first
half of 1942, the Board was experimentinrg, or, to paraphrase in

its own words, it was undertaking "to resolve each case on its own
merits.” Some confusion ard reversal vas thelinevitable result of
this experimerntal approach. It was not until August 24, 1942 in the

Norme Hoffmen case thet the Board succeeded in presenting for the

first time the complete version of membership maintenarce which has
since come to be referred to as the stardard clause, having laid the

immediate groundwork for thet clause ir the two previous Renger Air-

craft and Little Steel cases, decided on June 12th ard July 16th
respectiveiy.

The complete history of the development of the standard clause
began with the decision of the National Deferse Mediation Board in

Matter of Weyerhaeuser Timber Co. (Snoqualmie Falls Lumber Co) and

Puget Sound District Council Lumber and Sawmill Workers, Local 2545,

1 ‘
AFL, decided April 19, 1941, and ended with the promulgetion of

Executive Order # 9250 on October 3, 1942. At the time thet the

1. National Defense Mediation Board: Case # 5.
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2
executive order was issued the full starderd clause had elready

been grarted in no less than 17 cases snd, what is more significant,

in only two cases since the Norma Hoffman decision, Matter of Golden

Belt Menufacturing Co., and Matter of Dallas Mearnufacturing Co., did

the Board depart radically from the cleuse. Sirce the issuasnce of
Executive Order # 9250 the wage stabilizetion aspect of the Board's
duties has far overshadowed its union security policies, and while
a substential number of disputes involvirng union security have been
determired sirce October 1942, no new development of Board policy
hes emerged during thisilatest period. The period betweern October

3, 1942 ard April 15, 1943 has been notable for the refinement of

the urion security policy evolved from Sroqualmie Falls to the

Norma Hoffman case.

Scme form of union membership meintenance clause was used in
twelve National Defense Mediation Board cases? As defired by the
0ld Board, "“union maintenance, unless otherwise noted, provides sim-
ply that a person who at the time of the contract is, or who there-
after becomes, a member of the union, shall as a condition of employ-
4

ment remain a member in good standirg." Those cases in which

variations of the clause were used included: Matter of Employers

5
Negotiating Committee and Internatiornal Woodworkers of .Americs, CIO;

2. Ir exactly the same text s in the Norma Hoffman case.

3. Report of the Work of the National Defense Mediation Board,
publlshad by U. 8. Department of Labor, Bureau of Labor Statis -
tics, pp. 64 et seq.

4, Ibid., p. 65

5. NDMB: Case # 31, subsequently referred to WLB.
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Matter of Columbia Basin Area Loggers andSawmill Operators and
Columbia River District Council No. 5, IWA,CIO? Matter of North
Americen Avietion, Inc., and United Automobile Workers of America,
Local 683,CIOZ Matter of Sealed Power Coiporation and Internstional
Union United Automobile Workers of America, Local 637, AFL? Matter o

of Western Cartridge Co.end Chemical Workers Union, Local 22574, AFL;

Matter of Federal Shipbuilding and Dry Dock Co. and Industriesl Union
' B 10

of Merine and Shipbuilding Workers of #merica, Local 16, CI0; Matter
11

of Lincoln Mills and Textile Workers Union of America, CI0; Matter

of Weyerhaeuser Timber Co. and Puget Sound District Council Lumber
12

and Sawmill Workers, Local 2545, AFL; Matter of Utice and lMohawk
13

Cotton Mills, Inc. and Textile Workers Unior of america, CIO; Matier

of Americar Cysremid Co. and Chemical Workers Union, Local 22051,

14
AFL; Matter of Alabame By-Products Corp. and United Mine Workers
15
of Amefica, Local 12136, CI0; Matter of Hemmond and Irving, inc.

16
and Irternstional Association of Machirists, Local 153, AFL.

6‘
7.
8.
9.
10.
11,
12.
13.
14.
15.
16.

=
)
&

: Case # 34, closed June 5, 1941.

: Case # 36, closed July 1, 1941.

Case # 43, closed July 19, 1941.
Cese 44, closed September 29, 1941,
Case # 46, closed August 23, 1941.
Case # 57, closed October 13, 1941.
Case # S5, closed April 19, 1941.
Casef# 23, closed May 16, 1941.
Case # 88, closed October 24, 1941.
Case # 95, closed November 12, 1941,
Case # 111, closed January 8, 1942.
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Ir ten of the twelve ceses just cited no esceps provision of

eny kind was included. In the Hammond and Irving cese & definite
escape provision was included since employees were not bound to main-
tain their union membership unless they agreed to do so by voluntari-

ly signing individual pledges. The Lincoln Mills case provided for

withdrawal from mewbership for "legitimate" reasons. The reccomen-
17

dation in this case read as follows:

All employees now members of the union, or who may
become members of the union shell, as a condition of
employment, remain members in good standing during
the life of the contract, provided that individuels
may withdraw from the organization for legitimate
reasons. Any individuel desiring to withdraw from the
orgerization for legitimate ressors shall set such
forth in writing. Such legitimate reasons shall rot
be related to wages, hours and conditiors of employ-
ment and shall be subject to review and approval of

a Board consisting of two representatives of the union
and two representatives of the company. In accepting
or rejecting the remsons advanced by the employee
wishing to withdraw, e decision of the Board shall be
unanimous. In the event the Board is unable to agree
unanimously as to whether or not the reasons advanced
are legitimate remsons, the matter shall then be
referred to an impartial persor for determinaticn.
Should the Board be unable to agree as to ar impartial
party to whom the matter is to be referred, he shall
be selected by the Director of Conciliation, United
States DRepartment of labor. Decisions of such
impartial persons shall in no way be considered es
esteblishing precedents.

Development of the Full Standard Clause Under the War Labor Board:

In the period between January 12, 1942 and October 3, 1942

some variation of membership maintererce was ordered by the War

17. Report of the Work of the National Defense Mediation Board,
ppo 204"205.




Labor Board in 44 cases.

18

491

In approximately 75% of these cases the

formula decreed was either that of the Norma Hoffman, Little Steel

cr Ranger Aircraft decisions.

Board's opinion was

19

Furthermore in 9 of these orders the

unanimous; in thirteen additionsl cases one or

more employer members voted in fevor of membership mainterance;

20

while, in 22 cases, the emplocyer members, as a group, dissented.

Thé eiact text of the clauses ordered in each of the 44 cases follows:

18. Due to the lack of completeness of the Board's records, at the

19.

20.

present time, this enumeration may not be fully exhaustive.

How~

ever all major cases decided during the period are included with
the possibility that ro more thar a very few relatively unimpor-
tant orders mamy have gone unnotices.
total number of cases disposed of by the Board numbered 129.

Norma Hoffmar formula ~-- 17 cases

Ranger Aircraft formuls --- 7 cases
Little Steel formula -~~~ 7 cases
Marshall Field formule --- 3 cases
Individual formulas --- 10 cases.

Unanimous

Phelps Dodge

S. &. Woods
Warner Auto
Bemis Bros.
Norma Hoffman
Pioneer G-E
Bethlehem Steel
Towne Robinson
Standard Tool

Buployers Split

Marshall Field
Ranger Aircraft
E~-Z Mills

Ryan Aero
Consolidated Steel
Coos Bay

American Can

Mack Manufacturing
Golder Belt

Dallas Manufacturing
Harbison Walker
Kentucky Fire

NO. Amer. Refract.

Ir this same period the

Employers Dissent

Walker Turner
Internaticnal Harvester
Federal Shipbuilding
Robins Drydock

Nevada Copper

Hotel Employers
Caterpillar Tractor
Little Steel (4 cases)
J. I. Case

United Rubber
Carnegie Steel
Goodrich Rubber
Firestone Rubber

Jo He Williaus

B8hell 0il Co.
Monolith

Wilson Jones
Browne and Sharpe
General Motors.

It should be noted that while the employer members were
uranimous in the Norma Hoffman and Pioneer G-E cases, the labor

members of the Board dissented in both.
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Date Name of Case

2/4/42  Matter of Marshall
Field and Textilesy
Workers Union CIC.

4/10/42 Matter of Walker
Turrer Co., Inc. and
United Electricsal,
Raedio and Machine
Workers of Americe,
Local 455, CIO0.%<

50

Text of Clause

All employees who are now members of
the union or who may in the future
become members will be required as

a condition of employment with the
compeny to maintain their membership
in good stsnding during the life of
this contract: Provided that this
provision shall apply only to employ-
ees, who, after the consummation of
this agreement, irdividually and
voluntarily certify in writing that
they authorize union dues deductions,
and will, as & conditior of employ-
ment, waintair their membership in
the unior in good standing during
the life of the contrzct. Upon the
receipt of the above authorization,
the Mill agrees to deduct from the
weekly earnings Union dues in the
amount of 25c¢ per week, to be paid
tc the union.

All production end mainterance
employees who are now or who on

‘November 27, 1941 were or since

have been members in gocd standing

of United Electrical, Radio and
Machine Workers of Americe shall

for the duration of this contract
remainr in good standing as a condition
of continued employment with the com-
pany. All production and mainten-
ance employees rot now members of

the local who elect to joirn during
the term of this agreement shall re-
main in good standing for the dura-
tion of this contract as a condition
of contirued employment with the
company.

Provided, however, that if any
member is certified by Local 435 not
to be in good standing as defined

in paragraph----of this Artigle the
case mey be treated by the company

as & grievance and submitted to the

2l. Press Release # PM 2421.
22. Press Release # B-31.



Date

Name of Case

Walker Turner (cont)

Text of Clause

grievance machinery. If through
such process such employee is
declared. not to be in good standing
the arbitrator shall (1) direct the
company to discharge the employes,
or (2) direct the company to deduct
from the first pay period of each
month during the term of this con-
tract end pay to the union a sum
equivalent to the employee's union
dues and slso, if any fire is im-
posed upon the employee, a sum
equivalent to that fire, and the
employee shall be deprived of his
seniority rights under all the
seniority provisions of this contract.
Local 435 shall furnish to the com-
pany and to the Board a notarized
list of its members irn good standing
as of Nov. 27, 1941 and of those who
have since become members. If any
employee ramed on this list or the
company disputes the accuracy of
this list the dispute shall be adju-
dicated by an arbitrator appointed
by the Wer Labor Board, whose
decision shall be firal and finding
upon the union, the company and the
employee.

The union agrees that neither it nor
any of its officers or members will
intimidate or coerce employees into
membership in the union, If any
dispute arises as to whether there
hes been eny violation of this
pledge or whether any employee
effected by this clause has been
deprived of good standing in any way
contrary to the constitution ard
by-laws of the Union, the dispute
shall be regarded as a grievance and
submitted to the grievance machinery
provided in the contract for final
and binding determination.
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Date

4/15/42

4/24/42

Neme of Case

Matter of Interna-
tional Harvester Co.
and Farm Equipment

Workers Orgarjzing

Committee CIO.

Matter of Federal
Shipbuildirng and Dry-
dock Co. and Indus-
trial Union of M2rine

and Shipbuilﬁg
Workers of America
Cic.

52

Text of Clause

411 employees who are now members

of the unior ir good stending or who
may ir the future become members will
be required as a conditior of employ-
ment with the company to maintein
their membership ir good standing
durirg the life of this contract.
Provided that this provision shall
rot apply urtil the Natioral War La-
bor Board has certified to the com-
pany ir writing that e majority of
the members of the local union who
are employees of the compary have
voted affirmatively on this specific
issue by secret ballot in & referen-
dum conducted under the auspices of
the Board subsequent to the signing
of this contract.

In view of the joint responsibility
of the compeny &nd the union to main-
tain maximum production during the
present emergency and of their recip-
rocal guarantees that there shall be
no strikes or lockouts for a period
of two years from June 23, 1941, as
set out in the Atlantic Coast Zone
Standards agreement incorporated here-
in and made a part hereof, there is
an obligation upor each employee who
is now a member of the union or who
hereefter volurtarily becomes a
member to maintain his membership

in the unicn in good standing during
the life of this agreement.

If eny member is certified by the
union not to be in good standing as
defined in Section 3 of this article,
the case may be treated by the cou-
pany as a grievance and submitted to
the grievance machirery. If through
this procedure such employee is de~
clared to be not in good standing

the arbiter shall discharge the employ-
ee unless as a condition of continued
employment the employee agrees to

23. Press Release #
#

-33.

B
¢4. Press Release 7 X-1068.
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Date Name of Case

Federal Shipbuild-
ing (cont)

6/2/42  Matter of Robins Dry
Dock arnd Repair Co.
and Industrial Union

53

Text of Clause

of Marine and Ship-
building Workers of
America. 25

request the company, in writing, to
deduct from his pay his firancial
obligations to the union. 1In any
case in which the company is so re-
quested to make deductions the company
will deduct from the first pay period
of each month during the term of this
contract and pay to the union a sum
equivalent to the union dues, and
also if any fine is imposed upon the
employee a sum equivalent to that
fine.

Immediately after the sigring of this
agreement the uniorn shall furnish to
the company and to this Board & nota=--
rized list of those members in good
standing as of that date. If any
employee named on the list asserts
that he has withdrawn from membership
in the union, or if the company dis-
putes the accuracy of the list, the
assertion or dispute shall be adju-
diceted by an arbiter sppointed by
the National War Labor Board whose
decision shall be firal and birnding
upon the union, the company and the
employes.

All present and future employees of
the compary who are members, or be-
come members, or are reinstated as
members of the union shall remain
members in good standing for the dura-
tion of this agreement, as a condi-
tion of employment. Any question
arising in the interpretation of the
foregoirg provision or its epplica-
tion to arny individual shall be
handled as follows; (a) The company
and the union shall each appoint a
representative to settle the question
by joint conference. (b) If the
representatives are unable to agree,
the guestion shall be submitted to
arbitration in accordance with Arti-
cle 25 of the Labor Agreement of

25. Press Release # B-8l.
L



Date Ngme ©f Case

Rohiné_ny Dock Co.
(cont)

6/4/42 Matter of Consgoli-
dated Copper Corp:
Chino Mines Division

54

Text of Clause

and Metal Trades De-
partment, AFL. 26

Jan. 16, 1942, In keeping with the
spirit of this agreement, and within
the limits of its constitution and
by-laws, the union will give serious
congideration to reinstatement in
good standirng by reasor of delin-
quency in dues or otherwise.

The compary will administer appropri-
ate discipline to any supervisory or
other employee attempting to under-
mine the status of the union or to
discourage employees from becoming
members thereof. The urnion will only
use peaceful methods in soliciting
new members. Any questions arising
under this provision shall be handled
as a grievance in accordance with
Articles 24 and 25 of the agreement.

All employees of the Company who are
members in good starding of any
signaetory union as of the effective
date of this agreement shzll remain
members of sald organization during
the life of this agreement as a con-
dition of employment. Every employee
who in the future shall become &
member of any signatory union shall
maintain his membership during the
life of this agreement as a condition
of employment.

Immediately after the signing of the
agreement, each of the signatory un-
iong shell furnish to the National
Wer Labor Board a noterized list of
its members in good standing employed
by the company as of the date of the
agreement., If any employee named on
such list esserts that he had previ-
ously withdrawn from membership in
the union, the assertion shall be

ad judicated by an arbiter whose de-
cision shall be final and binding
upon the union and the employee. If
the union and the employee cannot.

26, Press Release # B-86.



Date

Name of Case

6/4/42

6/12/42

Congolidated Copper
Corp. (cont)

Matter of Hotel Em-
ployers Association
of San Francisco, and

San Francisco local

Joint Executive Board

of Hotel and Restau-
rant Emplovees. 27

Matter of Ranger Air-
craft Engines and
United Automobile
Workers of America,
CIC. 28

55

Text of Clause

agree upon the arbiter, they shall
so report to the National War Labor
Board, which will then sppoint ean
arbiter.

All persons employed in any hotel
now & member of the San Francisco
Hotel Employers Association who, at
the date of this agreement, are mem~
bers, in good standing, of any of
the uniocns signatory hereto and all
persons employed by any of the mem-~
ber hotels who shall become members
of any of the sigratory urions after
the date of this agreement shall be
required, as @ condition of employ=-
ment , to retain their membership

in such union in good standing during
the 1ife of this agreement.

All employees who, 15 days after the
date of the Directive Order of the
Natiornal War lebor Board in this case,
are members of the urion in good
standing ir accordance with the con-
stitution and by-laws of the urnion,
and those employees who may thereaft-
er become members shall, as a condi-
tion of employment, remain members
of the union in good standing during
the 1life of the agreement.

The union shell promptly furrnish to
the War lebor Board a notarized list
of the members in good standing es
of the date 15 days after the date
of the directive order. If any em-
ployee named on that list asserts
that he has withdrawn from member-
ship in the union, the assertion or
dispute shall be ad judicated by an
arbiter appointed by the Natiornal
War Labor Board whose decision shall
be final and binding upor the union
and the employee.

27. Press Release # B-87.
28. Press Release # B-95.
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Date Neme of Case Text of Clause

6/12/42 Matter of E-2Z Mills  Same as Ranger Aircraft.
and Internetional L La-
dies Garment Workers

Union, AFL. 29

6/18/42 Matter of Ryan Aero- Same as Ranger Aircraft.
nautical Company and
International Uniorn,
United Automobile, Air-
craft and Agricultural
Implement Workers of
America, CI0. 30

6/24/42 Matter of Phelps Dodge Same as Ranger Aircraft.
Corporation and Metal
Trades Departument,
AFL, 31

7/4/42 Metter of Ceterpillar Seme as Ranger Aircraft.
Tractor Co. and Farm
Bquipment Workers Or-
ganizing Committee,
CI0. 32

7/16/42 Matter of Bethlehem  Same as Ranger Aircraft plus the
Steel Corporation, Re- following rno coercion clause:
public Steel Corpora~ The union agrees that neither it
tion, Youngstown Sheet nor asny of its officers or members
and Tube Co., Inland will intimidate or coerce employees
Steel Co Co. ard Urited into membership in the union. If

Workers . gg America, any dispute arises (as to whether
CI0. 33 there has been any violation of this

pledge or whether any employes
affected by this clause has been
deprived of good standing in any way
contrary to the constitution and by~
laws of the union) the dispute shall
be regarded as a grievance and sub-
mitted to the grievance machinery,
and, if necessary, to the firal
determination of an arbitrator ap-
pointed by the National Wer Labor
Board irn the evert that the collec-
tive bargaining agreement does not
provide for arbitration.

29. Press Release B-96.

0. Press e ease
1. Press ase

« £Yress Eér.i
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Date

7/16/42

7/22/42

8/1/42

8/1/42

8/5442

Name of Case

Matter of United

States Rubber Company

57

Text of Clause

Same as Ranger Aircraft.

and United Rubber Work-
ers of America, CIO. 34

Matter of J.I. Case
Company arnd Interna-
tional Union, United

Automobile Aircraft and

Seme as Ranger Aircraft,

Agricultural Implement

Workers of America,

CI0. 35

Matter of S.A. Woods

Machine Company and

Same as Little Stesl.

United Electricael, Radio

and Machine Workers of
America, CIO. 36

Warner Automotive

Parts Division and

Interrational Union,

United Automobile Air-

craft and Agricultural

Implement Workers of

America, GIO. 37

Metter of Coos Bay

Logging and Interna-

tional Woodworkers of

America,. .38

Seme as Little Steel.

The employer agrees that any present
regular employee who is nrow a member
of the uniorn recognized as the sole
collective bargaining agency or who
after this date becomes a member,

or is reinstated as a member of the
union, shall, as a condition of con~
tinued employment, maintain member-
ship in good starding.

The employer approves of its employ-
ees who are employed in the clusses
of work covered by this agreement
becoming members of the uniorn which
is a party of this agreement. So
far as is consistert with law, the

34. Press
35. Press
36. Press
37. Press
38. Press

Relesse # B-125.
Release # B-127.
Release # B-138.
Release # B-139.
Release # B-144.



Date Neme of Case

Coos Bay Logging
(cont)

8/6/42 Matter of Comsoli-
dated Steel Corp. and
United Steelworkers of
America, CIO. 39

8/15/42 Matter of Bemis Bros.
Bag Company and Tex-
tile Workers Union of
America, CIO. 40

58

Text of Clause

employer agrees to recommend that

all rew employees in the classes
above described who are found satis-
factory to the employer after a pro-
bationary period of 40 days work

joirn the union recogrized as the sole
collective bargaining agency.

Same as Little Steel.

The Company and the Union agree at
all times to use their best efforts
tc promote and maintain friendly and
haermonious relations. The Compeny
will not countenance any discrimina-
tion against or interference with
the union and its members in the con-
duct of the union's lawful activities.
The company recogrizes that initial
membership in the urion is voluntary,
and further agrees that neither the
union nor its members will intimidate
or coerce employees into joirning the
union,

Employees who, 15 days after the date
on which the plant contract is signed
are members of the union in good
standing in accordance with the con-~
stitution and by-laws of the union
and those employees who may there-
after become members of the union
shall, as a condition of continued
employment, maintain membership in
good standing with respect to the pay-
ment of dues ir the union during the
life of this agreement. Should any
such employee fail to maintein mem-
bership in good stending, the union
will notify the colpany promptly,
with evidence of his membership, so
that eppropriate action may be taken
under this paragraph. Such evidence
of membership will bear'the written
signature of such employee.

39. Press Release # B-143.
_ 40. Press Release # B-156.
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Date Neme of Case Text of Clauss
Bemis Bros. {cont) Should any dispute arise as to the

application of this paragraph which
cannot be promptly determined beilween
the parties, the dispute shall be
submitted for final and binding de-
termination to the Conciliation
Department of the U.S. Department

of Labor.
8/24/42 Matter of Norma- In order to secure the increased pro-
Hoffmen Bearings duction which will result from great-

Corporation and United er harmony between workers and em-
Electrical Radio and ployers and in the interest of in-
Mechine Workers of creased cooperation between union
America, CI0O. 41 and management, which cannot exist
without a stable and respornsible union
the parties hereto agree as follows:
All employers who, 15 days after the
date of the National War Labor
Bourd‘®s Directive Order in this mat-
ter, are members of the urion in

good standing in accordance with the
constitution erd by-laws of the union,
and all employees who thereafter be-
come members, shall, &s a condition
of employment, remain members of the
union irn good standing for the dura-
tion of this contract.

The union shall promptly furnish the
Netiorel War Labor Board a notarized
list of its members in good standing
as of the 15th day after the date

of the National War Labor Board's
directive order in this matter. If
any employee ramed on that list
gsserts that he withdrew from member-
ship in the union priocr to that day,
and any dispute arises, or if any
dispute arises as to whether an em-
ployee is or is not a member of the
union in good standing, the question
as to withdrewal or good standing,

as the case may be, shall be adjudi-
cated by an arbiter appointed by the
National War Labor Board, whose deci~
sion shall be finel and binding on
the union, the employee, and the
company.

41. Press Release B-165.
L ]



Date

8/26/42

8/31/42

9/1/42

9/2/42

Name of Case

Norme-Hoffman (cont)

Text of Cleuse

The union agrees that neither it nor
any of its officers or members will
intimidate or coerce employees into
membership into the union. If any
dispute arises (as to whether there
has been any violation of this
pledge or whether any employee
affected by this clause has been
deprived of good standing in any way
contrary to the constitution and by-
lews of the union), the dispute shall
be regarded as a grievance and sub-
mitted to the grievance machinery,
and if necessary, to the final deter-
mination of arn arbitrator appointed
by the National War Labor Board in
the event that the collective bar-
gaining agreement does not provide
for arbitration.

Metter of Carnegie Same as Norme-Hoffman.
Illinois Steel Corp.
and United Steelwork-

ers of Americs, CIO. 42

Metter of Pioneer G-E Seame as Norma-Hoffman.
Motor and United Elec-

trical, Radio and

Machine Workers of

America, CI0. 43

Matter of Bethlehen Same as Norma~Hoffman.
Steel Co. and Industri-

al Union of Marine snd

Shivbuilding Workers

of America, CIO. 44

Matter of America Cen Same as Norme-Hoffman.
Co. and Steel Workers
Orpganizing Committee,

CI0. 45
42. Press Release # B-168.
43. Press Release # B~-175.
44, Press Release # B-177.
45. Press Release # B-178.



Date

Text

of

61

Clause

Name of Case

9/2/42

9/4/42

9/8/42

9/8/42

Matter of Towne Robin- Same
son Nut Co. snd United
Automobile, Aircraft

and Agricultural Imple-
ment Workers of America,
CI0. 46

Matter of Mack Manu-  Same
facturing Co. and

United Automobile, Air-
craft end Agricultural
Workers of America, CIG

47

Matter of Golden Belt Same
Manufacturing Co. and
Textile Workers Urnion

of America, CIO. 48

Matter of Dallas Man-
ufacturing Co. and Tex-
tile Workers Union of
America, CIO. 49

Same

Same

as

as

as

Norme -Hof fman

Norma-Hoffman.

Mershall Field.

Marshall Field.

9/17/42 Matter of B.F. Good- as Norma-Hof fman.
rich Co. and United
Rubber Workers of
America, CIO. 50
9/17/42 Matter of Firestone  Same as Norma-Hoffman.
Tire and Rubber Co.,
and United Rubber
Workers of America,
€I0. 51
9/18/42 Matter of J.H. Willisms Same as Little Steel plus the
Co. and United Steel- following clause;
workers of America, The Company will not interfere with
CI0. 52 the right of the employees to join
the union or engage in urnion activ-
ities and the union agrees that
46. Press Release # B-180.
47. Press Release j B-184.
48. Press Release # B-192.
49, Ibid.
50. Press Release B-200.
51. Ibid.
52. Press Release # B-205.



Date

§/19/42
9/23/42

9/23/42

(cont)

Text of Clause

Name of Case

J. He Williams Co.

such activities will not be carried
or in the plent or on compary time

or in such manner as to interfere
with the efficient operation of the

compeny.

The company will rot dis-

criminate against, interfere with,
restrain or coerce eny employee be-
cause of membership ir or activities
in behalf of the union.

Monolith Portland Same
Cement Co. and Inter-
rational Union of Mine,
Mill, Smelter Workers

of America, CIO. 53

Matter of Harbison Same
Walker Refractories Co.

and United Brick and

Clay Workers of America,

CIO. 54

Matter of Kentucky Same
Fire Brick Co. and

Urited Brick and Clay
Workers of America,

9/23/42

9/23/42

9/25/42

CI0. 55

Matter of North Amer- Same
ican Refractories Co.

and United Brick and

Clay Workers of America,
CI0. 56

Metter of Shell 0il Co.Same

and 0il Workers Inter-
ngtional Union, CIO. 57

Matter of Wilson Jores Same

Co. and United Paper,

ﬁsﬁelty and Toy VWorkers

Union, CI0. 58

a8

as

as

as

as

as

Norme=Hof fman.

Norma-Hoffman.

Norma-Hoffmen.

Norma-Hoffman,

Norma-Hof fman.

Norma-Hof fman.

53.
54.
55.

56,
57.
58.

Press

Press
Press

Press
Press
Press

Release

Release
Release

Release
Release
Release
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Date Name of Case

9/25/42 Matter of Brown &

Sharpe Manufecturing -

63

Text of Clause

Co. and International

Association of Machin-

igts, CI0. 59

9/26/42 Matter of Gereral

Motors Corp. and

nited Xlectrical,

Radio and Machine Work-

All employees and all applicants for
membership who, on May 21, 1942,
were members of the uricn in good
standing or had sigrnified their
intention of becomirng members, in
accordance with the constitution and
by-laws of the union, and those
employees who may hereafter become
members shall, as a condition of
employment, remain members of the
urion in good standing during the
life of this agreement.

15 days after the date of the Di-
rective Order, the union shall fur-
nish the National War Labor Board

an authorized list of its members

in good standing as of May 21, 1942.
If any employee named on the list
asgerts that he withdrew from mem-
bership or had withdrawn his appli-
cation prior te that day, or if any
such employee asserts his intention
t0 withdraw within 15 days of the
date of this order, and any dispute
arises, or if any dispute arises as
to whether an employee is or is not
a member of the union in good stand-
ing, as the case may be, such dispute:
shall be adjudicated by an arbiter
appointed by the Natioral War labor
Board, whose decision shall be final
and binding on the union, the employ-
ee, and the company..

Same as Norma-Hoffman.

ers of America, CIO. 60

10/2/42 Matter of Standard

Tool Co. and United

Autoﬁggile,.Aircraft

and Agrifultural Imple-

Same as Norma-Hoffman.

ment Workers of America,

CI0. 61

59. Press Release # B-217,

60. Press Release
.61. Press Release
L

4
;
i

B"218t
B-223.
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64

Six of the foregoing cases require detailed analysis and
explenation since in each of these, either, some new development in
the membership meintenance clause appeared for the first time, or,
the Board in its opinion accompanying the Directive Order developed

at length the underlying policy which it was later to follow. 1In

four of them, the Walker-Turner, Federal Shipbuilding, Internationsl

Harvester and Caterpillar Tractor cases, all employer members of the

Board were opposed to the grant of membership maintenance; in one,
62
Ryan Aeronautical, the employer members split; while in the last,

the Norme-Hoffman case, the decision was unanimous. Furthermors,

the Caterpillar Tractor case is significant only because of the

suggestions advanced ir the dissernting opinion of the employer’

members.

The Walker-Turner Case.

This case came to the Board on several points, including a
request on the part of the bargaiping agent for a union shOpf3 that
is for a clause in the agreement requiring all present employees to
jdin the union as a condition of continued employment and all employ-
ees subsequently hired to join the uniorn within & stipulated period

of time. The Board firally decided, by a vote of 8-4 to grant a

maintenance of membership clause. Briefly that clause provided (1)

62. It should be remembered that the meintenance of membership clause
decreed in the Rysn case was identicel with that in the Ranger

case. While the Ranger order is dated June 12th ard the Ryan
order June 18th sctually the Ryan case We&s d&cided or Jund Ilth.
The official release of the oTrder was delayed a week while
Board members prepared their opinions.

63. Press release B-31, p. 3.
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that 81l union members who were members in good standing at the time
the previous contract expired (Nov. 27, 1941) or who became members
in the period intervening from that date and the date of the present
order (April 10, 1942) were required as a condition of continued
employment with the company to remain members of the union in good
standing fo; the duretion of the contract. (2) As soon as practi-
cable after the signing of the present agreement there was to be
made available to all employees eligible for union membership, but
rot actually members, a printed copy of the contract as well as a
printed coﬁy of the union's constitution and by-laws. Any person
who so desired might signify his dinterntion to join the union by
signing an application card reciting that intention and also the
intention to remein a member in good standing for the duration of the
contract. {3) The clause further provided that if a member was
certified by the local not to be in good stending, the case might
‘be treated by the company as a grievance and submitted to the griev-
ance machinery. If thé.employee in question were to be found, through
this procedure, to be not ih good standing, the arbiter could do
either of two things: (a) direct the employer to dismiss him, or,
(b) direct the comparny to deduct from his salary, the amount of his
union dues and the sum of any fine which might be imposed.64

The ma jority of both the original psnel which heard the dis-

pute and of the Board itself rested its case in support of the clause

upon the previous history of the bargaining relations at the

64. 1bid., p. 2. See also Monthly Labor Review, June 1942, pp. 1347-
1348. ‘

-
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Walker-Turner plant; particularly upon the hostility which the man-
agement had shown to unionism in general and to this union in partic-
ular; and, upon, the apparent good record of the local in question
even in the face of tremendous adversity. In his opinion, accompany-
ing the order in the case, Chairman Davis reviewed all the firancial
responsibilities of membership as well as the other incidentals of
the local's organization---all of which he found reasonable and
democratic, In that portior of his opinion dealing with the subject
of urion security Mr. Davis recited the contentions of both parties,
calling attention to the disinclination of the marnagement to offer

any compromise of its own, even refusing the following union

suggestions

(1) In the urnion recognition claude shall be irncluded
a stetement that, while ro employee need join the
union, membership in the urion is perfectly con-
gistent with the comparny's policy.

(2) The company shall give each new employee & copy of
the contract, a copy of its own rules and regula-
tions, and a union application blark. 64a

On the basis of its review of the company's long term labor
65

policy the Board found the following pertinent facts:

.1. The compeny's attitude tovards orgarnized labor in
general and this local in particular is certainly
rot one of cooperation or helpfulness.

2. The wages paid by the compary are lower than the
standard of wages for such work and the increase
recommended by the parel is nct sufficient to
bring the scale up to the standard. The reason
for the low wages lies in the fact that a higher

64a. Ibid., p. 9. See Also Todd Galveston Drydock case (NDMB) in
which the company -agreed to a clause stating its belief in em-
ployees belonging to the certified union but not birnding them
to join,

65, Ibid., p. 9. g
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rate, by its own admission, would bankrupt the com-
pary and this is in turn due, to a large extent,

to the company's reinvestment of its funds in plant
and equipment during the past year, in preference
to increasing wages to standard levels.

3. Since October 27, 1941, when these negotiations
began, there has beer a greet deal of delinquency
among the union members. Active dues paying members
have decreased by about 25%.

4, During that time the union, under the rational
agreement that there shall be no strikes and all
digputes shall be settled by peaceful means, was
obligated not to strike and it lived up to that
agreement.

5. The constitution and by-laws of the union provide
for a very reascrable initiation fee and dues. At
presert the initiation fee is fixed at $2.00 and
the monthly dues are $1.00.

Of tremendous significance to an inquiry into the objectives

which lay behind the Board's union security policy are Mr. Davis'
66
statements that:

In firally disposing of this issue the duty of the
Natiorel War Labor Board is to find that solution
which will help win the war by brirnging about a
meximum production at this plant.
67
Angd:

It is seen that by ordering this clause the Board re-
jects the recommendation of the minority member of
this panel, that each employee now be required to sign
a card expressing his willingness to be bound by the
clause., Under the peculiar fects of this case, it is
clear that such a requirement would defeat the very
end for which a cleuse was inserted. Here we have &
situation in which & union which refrained from strik-
ing has elready begun to disintegrate. They have been
unable, through no fault of their own, to get for their
membership & wage to which the membership not without
reason feels entitled. To require the urion row to
recanvess the membership in the light of these circum-
stances would merely accelerate the forces of disg-
integration already in operation.

66, Ibid., p. 10.
67. Ibid., p. 1l. See also Monthly labor Review, June 1942, p. 1348
L. - for a discussion of these same points. J
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In answer to the objection that maintenance of membership was
68

tantamount to granting a closed shop Mr. Davis stated:

This is not & closed shop contract in which a man is
compelled to join the urion. This clause applies
only to employees whe have voluntarily joined the
urion in the past. When a men joins a union he knows
that one of the normal and usuel contract provisions
which the union will try to get is some form of
union shop clause.

Thus in joining he accepts for himself the proposi=-
tiorn that membership in the union mey be & condi-
tion of his employment...It binds them to nothing
more than the performance of their voluntarily
sssumed obligaticns to support the union, upon which
the union and their fellow union members have every
right to rely when they assume the burders of nego-
tiating and edministering the contract, and the
obligations to abide by the contract arnd not to
irterrupt war production for any cause.

The dissenting opion of Roger Lapham, in which all employer
69

members concurred, stated in part:

We dissent from this decisior because it conditions
the individual's right to work for an employer upon
his continued membership in a labor orgenization.

The decisior requires all company employees who were,
on or after Nov. 27, 1941, members of a labor organ-
ization to maintair union membership in good standing
under penelty of dismissal or loss of seniority
rights. '

By this action the Board refuses to give any union
employee an opportunity to say whether his obligation
to maintain union membership meets his approval or
rot. The principles involved here are fundamental.
We are not concerned with a voluntary agreement
accepted by management, uniorn and employees irn the
process of collective bargairing. Cn the contrary
we are concerned with a directive order of this

Board requiring & union maintenence provisicn over
the objection of management without first ascertain-
ing whether the workers affected espprove or not. To
arbitrarily impose these obligatiors without the con-
sent of those affected, irn our opinion, will tend to
destroy the cooperation so essential to maximum pro-
duction.

68. Ibid.
L69. Ibide, p. 15.
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The opinion of the majority creates the impression
that their decision is founded upon voluntary action
of the workers in that they ere, or were, members of
the labor orgenizatior which requires protection from
this Board. With this we disagree. When these em-
ployees joired the urion, they did not agree to for-
feit their jobs or their seniority rights if they
exercised their right to withdraw from the union.

In any organizetion governed by democratic princi-
ples, its members retain their right to be heard in
opposition to policies and to resign at will. Why
should the members of labor unions be denied these
rights?

The effect of the directive order supports the view
that organized labor, having agreed not to strike
while the wer lasts, should not be refused conces=-
sions which might have been obtained by economic
force in peace time. If this should happen, then
labor, in giving up the right to strike, would
actually be surrendering nothing. Ultimetely such

a policy leads to union shop, closed shap, control
of hiring, and finally, the transfer to others of
the rights and obligations of menagement. A deter=-
mination of these vital issues will affect the daily
lives of every citizen. Such matters, ir out opin-
ion, should not be.decided by an sdmirnistrative
Board, but should be left to the elected representa-
tives of the people.

The Interrational Harvester Case.

The union security clause ir this case provided that "all
employees now members of the union in goéd starnding or who might be-~
come members will be required, as a condition of employment with the
company, to meintain their membership ir good standing during the life

70
of the contract."

The unique factor in this case was that the meinterance of mem-
bership clause was not to epply until the War Labor Board certified

to the company, in writing, that a majority of the members of the

70. Press Release # B-33, p. 3.
L -
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local union had voted affirmetively on this spécific issue by secret
ballot in a referendum conducted under the auspices of the Board sub-
sequent to the signing of the contract.vl

The order specified the conditions of the ballotirg which were
to irnclude due notice as to the time and place of voting, an urnequiv~-
ocal statement of the issue to be voted upon, a ballot to be prepsred
by the Board and adequate provision to be taken so as to insure the
secrecy of the balloting process.I72 Guarantees egeinst "packing" the
electorate on the part of both employer and union were also provi-

73
ded.

As in the Walker-Turner case, the facts’here again demonstrated
a bitter history of union-management relations., The present dispute
extended back to March 194]---p period of more thar & year. fhe
Mediation Panel, by & vote of 3-2, had decided against eny form of
union security, expressing the belief that "further progress toward
a less strained company-union relationship is both desirable and
necessary."74 It wgs of the opinion that progress toward such an end
could best be accomplished through en educational process rather than
through the grant of some fdrm of membership maintenance?5 The panel
was led to its conrnclusions, partially at least, by the belief that e

good many of the company practices which the union feared and desired

to be made secure agasinst had already been eliminated and were bound

71, Ibid:

72+ Press Release # B-33, p. 3.
73. Ibid.

74. Ibid., p. 8.

75. Ibid.
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to be further diminished after the signing of the present contract.
' 77

In disregarding the Panel's recommerdation, the Board stated:

It would seem to be & foregone conclusion thet indus-
trial harmony with resultart maximum production will
be difficult to obtein in the company's plants unless
the question of union maintenance is determined by
the urion membership itself. There can be no doubt
of the fact, in the light of their psst experience
with the company, that the union believes the company
is basically unfriendly to unionism. Rightly or
wrongly that is the attitude of the uhion involved

in this cese. And so long as feelings of fear,
suspicion and distrust exist, it is to be expected
that =2 great deel of the erergy of the union will

be devoted to maintaining its position of strength
and to keeping its fences repaired, so to speak,
within the industry.

So long as the unior believes it necessary for it to
be on guard against company policies and strategies
or independent union drives ageinst its membership
there is bound to be a diversity of effort from max-
imum production within the plants of the company.

On the other hand if & majority of the members vote
upor: themselves, as a condition of employment, mem~-
bership in the union for the duration of the con-
tract, the major result is bournd to be & much great-
er stability in employer-union relationships than
now prevails,

The plan will dissipate much of the cause for ill-
feeling and distrust which now exists between marage-
ment and the union. It will place very definite
responsibilities and obligations upon the union to
keep its house in order. It will protect manmgement
from meny of the abuses of which it complains., If
the ma jority of the members vote for this plan of
security it will tend to elimirate rival union organ-
ization activities because it will freeze membership
of that union now possessing the collective bargein-
ing rights for the life of the contract, thus making
ineffective any attempted raids upon its membership.
It will give the union effective disciplinary powers
over any member who viclates the terms of the

76. Ibid.
77. Ibid., pp. 11, 12.
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contract or who is quilty of those abuses of which
employers so frequently complasin. 78

The dissenting opinion of the four employer members is signif=-
icant since therein, for the first time, they manifested their will-

ingress to subscribe to membership maintenance provided that certain
79
conditions were met.

Ir our discussions in this case, we said we were willing to
require e worker to remain a member of the union provided

Bither

A. Bach worker certified, ir writinrg, his willing-
ness to remain a member of the union during the
life of the contract, as a conditior of employment,

or

B. If the contract provided the worker must remasin a
union member, then within ten days after the exec-
ution of the contract each union worker would be
given the opportunity to resigrn from the union.
Failirg to resign within these ten deys, he would
be required to stay a unior member for the con-
tract period.

The so-celled "escape" provision later introduced into member-
ship maintenance clauses by the Board was almost precisely the ¢om-
promise offered ir this dissent.

The Federal Shipbuilding Case.

As in both previocus cases the attitude of the menagement had
been one of long term hostility toward unionism-~-the present dispute
having had its origin ten months before. The uniorn had petitioned

for a union shop which petition had been denied when the case was

78. In the secret election which was held. by the Board shortly after
the present order was issued emplo¥ees belonging to three differ-
ent unions participated. O £ of & total of 10,751 ballots cast
9703, or 917 voted in favor of the clause; 1000 voted against i
and 48 ballots were void.

79. Press Release # B-33, p. 24. ;
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originally heard by the National Defense Mediation Board despite the

-

fact of the slmost universal practice of closed shop agreements in
the shipbuilding irdustry on the West Coast arnd the furiher fact that
this same union had but recently negotiated a urion shop at the
Camden, N. J. plant of another shipbuilder. The National Defense

Mediation Board's recommendation, like that in the present order,
80

had beern for maintenance of membership.

The case introduces two new developments in the Board's con-
cept of msintenance of membership. By actual operstion of the pro-
cedure decreed, an "escape" periocd was permitted during which union
members might disassociate themselves from the unior and thus take
themselves outside the application of the clause. This escape period
would include the time from which the Board's order was issued (April
24, 1942) and such future date 2t which the formal contract between
company snd unior was entered into.81 Secondly, the clause provided
an alternative to dismissal in respect to union members who might
fail to maintein their membership iﬁ good standing. Ir place of
automatic dismissal, such employees would have the alternative of
agreeing to request the company to deduct from their psasychecks the
amount of their firnencial obligatiocns to the union and thus save their

jobs. The dues deduction alterrative to dismissal in this case was

distinctively more advantageous than in the Walker-Turner case since

in that case the'right to recommend dues deduction was discretionary

with the arbiter in the grievance procedure and not enjoyed, as a

80. NDMB Case # 46.
8l. Press Release # X-1068, p. 7., paragraph 4.
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matter of right, by the delinquent employee member. In the present
case, the intent of the Board, as expressed in the Directive Order,

sppears to have been primarily to protect the financiel security of

the union rather than its numerical security.

While the reasoning ir the Board's opinion is not novel but
largely a reiteration of the principles enrounced in previous deci-
sions a few of the remerks of the majority, as well as of the
separate concurring opirnion of Chairman Davis are worth noting.

Mr. Laepham's dissent also merits attention.

In answer to the objection that the clause amounted to the

grant of a closed or preferential union shop, the majority opinion
82
states:

The maintenance of membership clause does not require
any worker, at any time, to join the union. It does
rot require the employer to employ only members of
the union and is, therefore, not & closed shop. It
does not require the employees who have beer hired

by the company to join the uriorn and is, therefore,
not a union shop. It does not require the company

to give preference in hiring to members of the union,
and is, therefore, not a preferential union shop.

It does not require ary old employee, any new eumploy-
ee, or any employee whatever to join the union at

any time,

The maintenance of membership clause requires only
that any employee who is a member of good standing,
at the time the contract is signed, or who there-
after voluntarily joins the union, shall remeain a
member in good standing. This he is required to do
as part of his obligetion to keep the provisions of
the contract made by the union with the comparny on
his behalf. Every employee who, since the origirel
recommendetion of July 26, 1941, has chosen to remain
a member in good standing, or who has sirce joined
the union, has had full knowledge of this provision
and has thus made the choice voluntarily to maintain
his membership. All others have already resigned.

 82. Ibid., p. 10.
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In demonstrating the velue to the gerersl welfare of a stable
83

unionism, especially in wartime, the opinion continues:

The case for maintenance of membership is based not
only on the equities in this case, but also on its
value to the nation. The experience of the War
Labor Board has shown how strong, responsible union
lezdership can help keep production rolling. His-
tory affords no parallel to the success of this
voluntary agreement between labor, management and

the government. In the first three months of 1942,
less than 6/100 of 1% of all the time worked in war
production has been lost by strikes.

Mainly responsible for this amazing record are the
labor leaders of America who couragecusly stend

guard day and night over the keeping of this agree-
mert. The few leaders who have failed their country
in a few situations serve to emphasize the over-
whelming number of those who settle, stop and pre-
vent strikes at their first threat.

A stable responsible union is better for management
than an unstable irresponsible union. An unstable
membership contributes to an irresponsible leadership.
Too often members of unions do not maintein their
membership because they resent the discipline of a
resporsible leadershipr. A rival but less responsible
leadership feels the pull of the temptation to obtain
and meintair lesdership by relaxing discipline, by
refusing to cooperate with the company, ard some-
times by unfair and demogogic agitation and attacks
or the company. It is to the interest of wmanagement,
these business leaders have found, to cooperate

with the unions for the maintenance of a more stable,
resporsible leadership.

In answer to the argument that the Government was, in effect,

ordering workers to become union members or lose their jobs, Chair-
, 84
man Davis had this to say:

It should be observed that the clause ordered by the
Board, in this case, leaves every employee free to
join the union or rot to join, as he chooses. The
order of the Board applies only to mer who have al-
ready voluntarily joined the union, and it imposes
even upon them the obligation to maintain their mem-
bership ornly ir & limited seRBse.
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And further on, in defining this limited sense, Mr. Davis explainsi

(The) cleuse contained ir the order will rot become
effective until it is irncorporated in a contract en-
tered into by the parties. Pernding such time any
individual member of the union at the shipyard hes
2 right to formelly withdrew from the union.
(Italics Inserted)

An individual member has the right tc withdraw from
the union, if, for some reason of conscience or
otherwise, he carnot adhere to the prirciples which
a majority of the uniorn wishes to forward. In the
event that such a person wants to withdraw, the only
pernalty entailed is that he cortinue to pey his dues
for the duratior of the contract. This a very
normel common law corncept.

A man may join a club ard obligate himself to pay
dues for a certein period. The law gives him the
right to withdraw from the club and to cease to be
associated with its members but such withdrawal does
not, of necessity, legally or in good conscience,
cut off his obligations to help the orgarizetion dis-
charge the financial obligations it has incurred by
continuing to pay his dues for e limited period.

It would seem that the mejority and the dissenting employer
member minority were practically agreed in principle in the present
case--the only reason discernible for the dissent being a technical
insistence on a stated period for withdrawal in place of the
implied period provided in the Directive Order. At the time that
the Directive Order was issued there evidently existed some doubt
amorg the Board members themselves as to whether or not the language
of the order did provide for some period of time during which members
could withdrew from the union. There can be no doubt but that in
Chairman Davis' opinion such a period is definitely emphasized. What
the minority members were insisting uporn was e stated period for with-

drawal similar to that provided in the Ryan Aeronautical case.

85. Ibid.
L
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Mr. Lapham made this sufficiently clear in his separate concurring
86

opirior in the Ryan cese, wher he stated:

In the (Federal Shipbuilding and Drydock Company
case the majority opinions, but not the Directive
Order, did explicitly state the individual's right
to withdraw from the union before the agreement
between the company and the union was executed.

The Ryan Aeronauticael Case.

The Ryan case serves as a landmark ir membership mairtenance
history for s number of reasons. The bitter and protracted manage-

ment-union antagorism present in the Walker-Turner, International

Harvester end Federsl Shipbuilding cases does not seem to have been

present in the instant case. For the first time the Directive Order
of the Board stated ir unequivocal language that 2 15 day escape
period was to be provided during which urion members might withdraw
from the union if they did not wish to maintain their membership in
good standing for the duration of the cortract. And, most signifi-
cant, the came marks the first time that part, at least, of the
Board*'s employer membership voted ir favor of e maintenance of member-
ship clause which required something less from the individuasl worker
than a voluntary certification in writing of his intention to remain
a member in good standing.

The separate concurring opirion of Emplover Member Roger
Lapham, in which Richard Deupree concurred and the dissenting opin-
ion of Employer Member E. J. McMillen, concurred irn by Horace Horton,

are, perhaps, more interesting than the majority opirion. 1Irn his

_ 86. Press Release # B-103, p. 9. 4
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opinion Mr. Lapham explains the reasons for his affirmative vote.

It is interesting to note that he refers to the inclusion of a 15 day
escgpe clause as merely the satisfaction of one of his "main" objec-
‘tions. He feels, moreover, that it is inconsistent for the Board rot
to also include within the Order some similar provision fcr dues de-

duction in lieu of dismissal such as was stipulated in the Federal

Shipbuilding case. This remark is strange indeed when it is recalled

that Mr. Lapham was among the dissenting minority in the Federal case.
Firelly Mr. Lapham hints at certair additioral conditions which are
later expressed more formally in the Caterpillar Tractor case. Mr.

88
Laphem®s concurring opinion states in its esserntial parts:

While in the present case, &s well as in many others,
the necessity for & union maintenance clause is not
spparent, 1 have voted with the public and labor mem-
bers because they have met a main objection to any
union meintenance of membership c¢lauss.

However, I believe, as pointed out in Mr. McMillen's
dissenting opinion, that if this Board prescribes
any form of union maintensnce it should avoid com=-
pelling an employer to discharge a competent employ~
ee merely because he chooses not to continue his
union membership. In these days of national emer-
gency it would net seem in the public interest to
compel discharge for this reason alone. In the
Federal Shipyard case the Directive Order provided:
"If through this process such employee is declared
not to be in good standing the arbiter shall dis-
charge the employee unless as a condition of con-
tinued employment the employee agrees to request the
company, in writing, to deduct from his pay his
financial obligations to the union." It seems incon-
sistent not to irclude some such provision in any
union maintenance clause prescribed by this Board,

In concluding I refer to an editorial appearing in
the June 13th issue of the "Saturday Everning Post"
and quote one paragraph:

"What the Board (The War Labor Board) has not said,

L88. Ibid., p. 10.
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but has strongly implied, is that, if the relation
between worker and employer is to be handed over
t0 a majority of the union, backed by the power of
the goverrment, the inevitable conseguence is that
the government must step in to make it certain that
the manner ir which labor leaders use this new
power is in accord with justice, reason and the
public interest."

To date labor is unwilling to accept such simple,
statutory requirements providing for registration
of unions, filing of urnion constitution and by-laws
and filing of audited sworn statements of receipts
and expenditures. If by governmental order we are
going to impose any form of employee-employer rela-
tionship, it follows that ample protection in some
way should be afforded uniorn members against the
improper acts of urnion officers, just as stockhold-
ers are protected against improper acts of their
officers and directors.

It follows, as night the day, that when people are
given power, they must be willing to accept the
corresponding responsibilities and regulation that

go with it.

Mr. McMillan, in his dissent, like Mr. Laphem completely re~
89

verses his position in the Federal Shipbuilding case when he states:

If, for some valid reason, a man wishes to withdraw
from a union, he should be permitted to hororably
do so without losing his job; at the same time he
should not object to fulfilling his firancial obli=-
gatiorn to the union during the life of the contract.

In addition to detailing the history of the union security
issue under both the National Defense Mediation Board and the War

Labor Board, the majority opirion, writter by Public Member Frank
90

P. Greham, included the followirg sigrnificant excerpts:

In order to understand our first almost unarimous

agreement on union security we have to look beyond
the usual arguments for and agasinst union security
to the history of both the National Defense Media-
tior Board and the National War Labor Board.

89, Ibid., p. 12.
90. Ibid., pp. 1, 7.
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From the logic of considering each case on its
merits, there evolved through the case system itself
a patterr of decisions on union security. The work
of both boards, fortunately under the seme chairman,
hes been characterized by a relentless search for

8 reconcilistion of stability end freedom, a fusion
of uhion security and individuwal liberty irn the
midst of a world war. Back of the fusion thus
achieved is an untold human story of the evolution
of the intense forthright struggles of honest and
patriotic leaders of American labor and American
business to meet this hottest and most stubborn
issue squarely, and resolve it in balancing the
facts and equities of conflicting views, in justice
to privete as well as public irterests, and in para-
mounting maximum production for winning the war.

The maintenance of membership, the maintenance of
the contrect, and the maintenance of productiorn are
parts of the interconnection of freedom and security,
justice and democracy, productionr and victory. This
maintenance of membership cleuse provides, during
this war, for a free and fair basis of responsible
union-management cooperation for all out production.
Maragement ir the war irdustries has the guarantee
for the duration of the war of continuous business
without the usual risks to investments. The urnions,
with the unusual risks of the war pressure against
strikes and general wage increases, except ir the
nature of equitable ad justments, need some security
against disintegration under the impact of war. It
is in the interest of equity that the union, which
might win by a strike, the more complete security of
the union shop, or even the closed shop, be assured
the maintenance of the membership which it already
hes or may voluntarily acquire. It is in the inter-
est of war production that the peaceful mediation
and arbitration of this crucial issue by a public
board be substituted for strikes and private wars

in the midst of the war against Hitler and the axis
powers. '

Finglly this maintenance of membership provides three
basic guarsntees: first, it guarantees democracy in
America against the tragedy both of the disintegra-
tion of respornsible uniorns during the war and sgainst
the defenselessness of industrial workers after the
warj; second, it guarantees, through resporsible
urion leadership and stable union membership ir the
cruciel transition from war to peace, against a vio-
revolution and the rise in America of a fascist,
communist or imperislistic dictatorshipj;and third,



it affords one of our chief hopes that the all out
production for destruction in winning the war for
freedom shall be converted into all out production
for winning the peace and for orgarizing plenty for
America and for the stricker and hungry peoples

still hopeful for freedom, justice and peace all over
the world,

The Caterpillar Tractor Case

The Directive Order in this case wes issued on July 4, 1942,
about three weeks after the Board's order in the Ryan case and ten

deys after the unanimous decision rendered ir the Phelps Dodge case.

In ell three cases the maintenance of membership clause ordered was
identical. 1In the Ryarn case as we have seen, Buployer Members Lapham
and Deupree voted in favor of membership maintenance; in the Phelps
Dodge case the decisior was unenimous, Employer Members Mead and
Deupres having perticipated; in the present case all employer members
dissented. The employer members who participated were Roger Laphan,
Horace Horton, George Mead and E. J. McMillan. Of these four Mr,
Lepham had voted in favor of the present clsuse in the Ranger and E-Z
gg;;é cases as well as in the Ryan case and Mr. Mead had participated

ir the Phelps Dodge case., Neither Mr. Horton nor Mr. McMillan had

ever agreed to any form of membership mainterance.

In expleining his apparently contradictory position Mr. Laphem
develops two major contentions, neither one of which is completely
new. For his first point he insists that a mairterance of membership

91
clause is not warranted on the merits ir the case:

91. Ibid., p. 12,
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In the Caterpillar case it is difficult to justify

a maintenance of union membership clause on the basis
of the merits in this case. It will be the company's
first contract with this union as the exclusive bar-
gaining agency for employees...

The national union with which Local 105 is affili-
ated and the local uniorn itself are relatively young
and neither organization has yet acquired a proven
backgrourd of responsibility. The company, or the
other hand, has a history of progressive development
dating from 1925 when it employed only 1350 employees.
At the present time employment exceeds 15000, and
the company occupies sn outstanding position in its
field. The record in the case discloses no evidence
of any charge of unfair labor practice and the panel
in its reports emphasizes the cooperative manner and
the good faith of the management. In my opinion the
order in this case should simply require union recog-
nition with the irnclusion of what might be termed a
"harmony"™ cleuse such as the Board ordered in the
Babcock Wilcox case. 92

For his second point Mr. Lapham develops the suggestion first
made by him in the Ryan case which suggestion contemplated & more

effective regulation of unions either by statute or by the Board.
93

His recommendstion ir the presenf case being that:

The Union, on or before---shell file with the Secre-
taery of the Nationel Wer Labor Board, on prescribed
forms, statements as to the following:

1. Copy of constitution and by-laws.

2.  Names of officers.

3. Amount of dues and initiation.

4, Statement of receipts and expernditures.

92. The clause in the case referred to read es follows:
The company and the union agree in good feith to
cooperate with each other in prometing harmonious
relations and in the interest of harmonious rela-
tions, the compeny recommends that those employees
who are now or who mey become members of the urion
continue their membership during the life of the
contract. New employees will be presented with g
copy of this contract by the company, uporn hiring,
and will be asked to cooperate in carrying out the
obligations of the contract.
L93. Press Release B-118., p. 15.
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These statements shall be filed rot more frequertly
than twice & year and copies of the statements shall
be made available to the membership of the union.

In a speciasl concurring opinion directed to Mr. Laphem's dis-
sent Public Member Wayne L. Morse undertook to answer both of the
minority's contentions. In reply to the argument that membership

maintenance was not warranted by the facts, Mr. Morse refers to the
94

statement of the Panel which heard the dispute:

They (the members of the Panel) recognize the a
spirit of management hostility to the urion has
pervaded the plart in the past; and that the corse-
quence of the menmgement's failure in the pest to
dispel that spirit by a complete cooperation with
the union is pretty much the same as it would have
been if the maragement were engaged in anti-union
activity. Furthermore, while the top management is
not acting in bad faith, it is not at 21l clear that
the hundreds of persons in subordinate supervisory
positiocns are equally rot motivated by anti-union
hostility. It is entirely clear that the past rela-
tions between the uniorn and the company have not
been successful. Improvement in those relations is
essential for a greater production of war maeterials.
The majority of the Panel believe that union security
is a measure which promises great improvement in
this direction. The fact is that the urion member-
ship does have a feeling that the compary is hostile
to it.

In regard to the minority's second contention, Mr. Morse
95
concludest

It is the opinion of this writer that the position
they have taken is highly improper and constitutes
a proposal which exceeds the functions and purposes
of the War Labor Board.
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Just whet would it accomplish if it adopted the pro-
posal? Investigations show that copies of the con-
stitutions and by-laews of all uniorns appearing before

94, Ibidu; P 25 et S840
95. Ibid., pp. 27, 28.
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the War Labor Board are now requested by the Admin-
istrative Office of the Board and are on file. Like-
wise, the names of the officers of all the unions’
sppearing before the Board are orn file with the
Board. The smount of dues and initiation fees charged
by every union which has appeared before the Board
in a dispute has been provided the Board whenever it
has asked for the same.

Now whaet about a stetement of receipts end expendi-
tures? Cf what use would such a statement of re-
ceipts and expenditures be to the War labor Board

if it should require it? Is it the implied sugges~-
tior of the employer members that if the War Labor
Board should reach the conclusion that the dues and
initiation fees are too high that it should deny
union meintenance unless the dues and iritiation
fees are lowered? Is it the view of the employer
members that the War Labor Board should assume the
duty of policing the firnancial policies and prac -
tices of American unions? It is understendable why
some Americar employers would like to have the Var
Labor Board, or some other government agency, assume
such jurisdiction, but they should not overlook the
fact that fairness would require that the adoption
of such a policy should be made to work both ways.
That is, it should be applied to employers as well
as to unions.

In the opirion of this writer it would be equally
absurd the suggest that the War Labor Board should
go into the financial practices and policies of em-
ployers and employer associations and police the
same, as it would that they should follow such a
course in cornection with union firances. That is
not what the War Labor Board has been set up to do.

The Norma-Hoffman Cese

present case,

The order in the Norma-Hoffman case concludes the Board's

development of the maintenance of membership formula. Apart from

the inclusion of a voluntary checkoff in the Little Steel Case there

is no essential difference between that clause and the one ir the
Four elements comprise the body of the formula: (1)
A brief introductory preface reciting the objective sought to be

achieved through membership maintensrce. Although this clause does J



not appear in these same words in any previous order, the same
thought waes expressed more elaborately in Article B of the Board's

order in the International Harvester cese; (2) The same 15 day escape

clause as was first used in the Ranger end Ryan cases; (3) Provision
for 2 notarized list of members as of the close of the escape pefiod
in the seme text as in the Ryesn and Ranger cases: (4) A no-coercion
clause identical with that in the Little Steel formule and undoubted-
ly derived origirelly from the no-coercion clause stated in para-

graph 3 of the Board's order in the Walker-Turner case. -

The most significant paragraph of the Board's opirniorn con-
sists of a statement of the conditions which must be satisfied before
it will grant any form of union security. This is the first time
that the Board, in an opinion, so forcefully end directly, makes
prover union responsibility & condition precedent to the grant of
relief although the ssme factor undoubtedly carried great weight
with the Board in the Little Steel case?6 ;The text of the opirion

97
ir this regard follows:

The National War Labor Board wishes to make clear
that the granrting of union maintenance is not an
automatic reac¢tion to a demand for some sort of union
security; it is granted only after a thorough exam-
iration of the merits of the case and careful delib-
eration. The Board, before granting such a clause,
must be of the opinion thet it will result ir indus-
trial harmony and increased cooperation between
management and union. The Board must elso have as-
certained to its satisfaction thet the union is a
responsible organizatior capable of fulfilling all
of its obligations to its members, the management
and the Boerd. The unior irn this cese meets such
tests,

96. Little Steel case, p. 10.
L97. Press Relesse B-165, p. 6. r
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The Norma-Hoffman case has a two-fold sigrificance. In it
the so~called full standard clause appeared for the first time and,
since the case was decided, unions seeking relief have been subjected

to & much closer scrutiny than ever before.
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CHAPTER 1V
DENIALS OF MAINTENANCE OF MEMBERSHIP
AND CONDITIONS PRECEDENT TO THE GRANT OF UNION
RELIEF

The policy of the Boerd in withholding maintenance of mem-
bership from unions irn certain ceses and irn requiring specified con-
ditions to be fulfilled before grenting any form of union security
has not been altogether clear. The Board has refused, in a number of

ceses, to recommend membership maintenance for a variety of reasons.

Moreover, it may be noted that since the Norma-Hoffman case the Board

has inclired towerd a much closer examiration of the union petitioning
for relief than in the cases which were decided pr}or to August 24, 1942.
Prior to the Norms-Hoffman decision the B&g;d had refused, in
just three cases, to recommend the inclusion of a maintenance of member-
ship clause in én agreement ss requested by the unior concerned. Ir all
three cases some alternate form of union security was provided, &nd,
furthermore, in each of them the union had indiceted to the Medistion
Parel its willingness to accept the form of union security which was
later decreed by the Board. Ir each case the contract being negotiated

at the time the Board assumed jurisdiction was the first one between

the parties,
1l

In Matter of Bower Roller Bearing Company and in Matter of Reming-
2
ton Rang Company, Inc., decided on March 12th and April 23rd respective-

ly, the first two cases inr which a union request for maintenance of mem-

bership was refused, the Board recommended“a voluntary and revocable

1/ Press Releasse B-l.
L 2. Press Release B-41 o)
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checkoff of union dues. In both cases the contract being regotiated
was the igitial one betweern the parties and the testimony before the

- Panel indicated clearly that this was the most the unions concerned
3

hoped to secure from the Boarde.
4

In Matter of Armstrong Brothers Tool Company, decided May 6th,

the Boerd agein refused a union request for membership maintenance.
As in the previous two cases, the contract under negotiation was the
first ore between the parties. In the Armstrong case, however, unlike
the other two, there was gmple evidence of g bitter enti-union feeling
on the part of the employer which menifested itself in the form of
company encouragement to non-union members to resist the further orgsn-
izational efforts of the union. Despite the company's attitude the
union hsd managed to enroll 426 members out of a totsl compeny employ-
ment of 500. A fair readirg of the Panel's Report in this case would
again seem tc indicate that while the urion had origirally petitioned
for e urion shop, or at least membership maintenance, what it actually
sought was protection against the compeny's hostile attitude. The
Board recommended the inclusion of the following two cleauses in the
agreement, both of which substantially satisfied the merits of the
union's claimf
The Company will not permit any employee or grbup of
employees to engage in activities on Company premises
tending to undermire the union, its membership or its
collective bargsining status, and will administer ap-
propriate discipline to any employee engaging ir such

activities. If such activities nevertheless continue
the Compary ard the union will discuss further methods

3. Ibid., P. 2
4, Press Relesse B-60.
b 50 Ibido’ Pe 5. Jd
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of procedure.

The Union agrees that neither the Union nor its mem-
bers will intimidate or coerce employees into join=

ing the Union, and further agrees that during working
hours it will not solicit membership or conduct any
union activities other than those of collective bargain-
ing and handling of grievances in the manner ard to the
extent provided in the collective agreement between the

partiess

The first significsnt case in which membership maintenance was

refused was Matter of Monsanto Chemical Company and Chemical Workers
6 - .
Union, AFL, decided on August 27, 1942, just three days after the Board's

order in the Normg-Hoffman case. In the Monsanto case a strike lasting

fér five days had occurred with the evidence clearly demonstrating that
the decision to strike had been specifically recommended by the union
leadership in violetion of lsbor's no-strike pledge of December 1941,
end also in violation of a resolution mede by this local, six months
earlier, that it "would permit nothing to irterfere with, or inter-
rupt production, thus assuming our rightful share of the respomsibility
for the inevitable result---total victory, an honorable peace, and the
right to live ss free men"z

~In the course of its opinion the Board referred to the statement

in the Norms-Hoffmen case that "before union maintenance will be grant-
8
ed,

the Board must also have ascertaired to its satisfac-

tion that the union is a responsible orgenization cap-
able of fulfilling all of its obligations to its mem~

bers, the management and the Boarde

6+ Press Release B-169.
7« Ibidey, Po 3e
8. Ibid,
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The following portions of the Board's opinion are interest~-
ing because they seem to contradict the oft-quoted statement that .

membership maintenance is not a rewerd to be granted to good unions
9
and denied to bad ones.

It is with regret that the National War Labor Board
denies union maintenance in this case because the
Board is convinced that a maintenance of mmembership
provision in most cases acts as a stimulus to pro-
duction and provides a union with needed and deserv=-
ed protection in consideration of its pledge not to
strike. The Board is satisfied that wholehearted co-
operation between union and management can best be
obtained in the ordinary cese when the union is
strang, responsible and protected from any employer
technique aimed et destroying the union.
The Board has found that the granting of union se=-
curity in the cases which have come before it has,
for the most part, been a great benefit to labor~
menagement relationships ir the plants concerned
because it has stabilized union membership, strength-
ened union discipline, put at rest union fears of
anti-union activities on the part of the employer
and strengthened the confidence of the workers in
peaceful procedures for the settlement of their dis-
putes durirg the war periode.
Management, in turr, has come to recognize many val-
ues in union security provisions. The increassed re-
sponsibility placed upon the union has made it poss-
ible for management to obtain more effective hand=-
ling of grievance gsnd disciplinary problems on the
part of union officials. A much better feeling has
developed in management relations with unions which
have been protected with a union security provision,
with the result of marked improvements in production
and general morale. Furthermore, management general~
ly has come to appreciete the fact that the National
wWar Labor Bosgrd stands ir back of its decisions, in=-
cluding those on urion security, and any abuse of
those decisions, by either labor or manggement,
will receive further action by the Board. Hence the
peaceful procedures for handling disputes which have
beer evolved by the War Labor Board heve been generally
accepted by both lzbor and management as needed and
effective stabilizers of industrial disputes for the
war period,

L 94 Ibide, pe 2 et sege
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However, the War Labor Board would not be justified
in granting mainterance of membership protection to
this or any other unior which resorts to the use of
economic force in an attempt to obtain its demands.
Such action is in direct violation of labor's pledge
to the President and to the nation that it will not
‘strike for the duration of the war end that it will
agree to abide by decisions reeched through the use
of the peaceful procedures of conciliation, media-
tion, arbitration and, if necessary, finel determin=
ation by the War Labor Board.

The union involved in this case is fully aware of
its obligations under the no-strike no-lockout agree-
ment. Thus as the Panel points outs

On December 22, 1941, John F. Burns, President
of Local 22606, Chemicel Workers Union, sent a
latter to Mr. Osborne Bezanson, of the Monsanto
Chemicsl Company which contained the following
resolution that was passed by the union on Dec~-
ember 18, 1941+ 'Whereas since our last meeting
a state of war has been declered, and whereas it
is our purpose and determination to do our part
in defense of our country, Be it resolved that
we, the members of Chemical Workers Union, Local
22606, Everett, Mass., AFL, will do everything
in our power to cooperate with our goverrment,
our employers, and the American Federation of
Labor, as freedom loving American workers, to
the end that rothing shall interfere with, or
interrupt production, thus assuming our right-
ful share of the responsibility for the inevit-
able result--«total victory, an honorable peace,
and the right to live as free men.

However, in spite of the union's assurance that it
would not strike as a means of securing a settle-
ment of its disputed with the management of the
company in this case, the fact is it did strike,
end its strike ection did not constitute a good
faith performance of its obligations under the no-
strike agrecment.

The Panel found that the evidence clearly shows
thet the decision to call a strike in this import-
ant war ihdustry was specifically recommended by
the union's leaders and places the resporsibility
for calling the strike upon those leaders, and the
action was endorsed overwhelmingly by the member-
ship of the union,
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As a partial recompense for the denisal of union' security,
the Board stated its intention to keep in touch with the situation
in the case so as to preclude the possibility of the company's tak~-
ing advantage of the union. Further the Board indicated that at the
close of the present contract (which had less than a year to run) a
union request for membership maintenance would again be entertained
for review,

Since the Monsanto case the Board has refused, on five occa-
sions, to recommend maintenance of membership despite union requests.
In each of the cases work stoppages had occurred, with the evidence
clearly indicating that the union leadership had concurred ir the
stoppages. In all cases the Board's orders indicated that, after a
specified period of time, ranging from three to six months, the
union might petition for a reopening of the union security issue,
and, if the facts then warranted it, a supplemental order might
issue. In four of the cases, Matter of Gereral Chemical Company,

: 10
Buffalo, New York and Federal Labor Union, AFL, Matter of Petti~-

bone Mulliken Corporation and International Holders and Foundry

11 A
Workersg Union, AFL, Matter of East Alton Manufacturing Company and
12 '
Chemical Workers Union, AFL, and Matter of Pitisburgh Limestone Com~-

13
peny and United Mineworkers of America no union security provision

of any kind was recommended. In one case, Matter of General Chemical
; 14
Company, Cleveland, ard United Mineworkers of America, C10, while

10. Press Release B-~209.
11. Press Release B-260.
12. Pfess Release B-332.
13. Press Release B-417.



membership meintenance was denied the Board did order the inclugion
15
of the following clause in the contract:

The Union agfees that neither it nor any of its off-
icers or members will intimidate or coerce employees
to join the Union. The Compeny agrees that neither it
nor any of its officers or supervisory employees will
intimidate or coerce employees to refrain from join-
ing the union and that it will not tolerate activities
on its premises designed to undermine the Union's po-
sition as employees's representative with respect to
this contracte

The decision of the Board in Matter of Worcester Pressed Steel
16

Company and Uhited Steelworkers of America, CIO, is an apparent ex=

ception to the general rule snnounced in the foregoing cases, despite
the efforts of the majority opinion to distinguish the facts ir the
case from those in the Monsanto case and thus to reconcile the two
opinions. The important facts ir the case were: (1) a three day work
stoppage had occurred at the company's plant; (2) the strike was nei-
ther instigated nor condoned by either the local or interrnational
union; (3) the unior leaders were primarily responsible for getting
the men to return to work; (4) the company had provoked the stoppage,
partially at least, through its uncooperative attitude, and, (5) as
pointed out by Dean Morse, toward the close of his opinion, the six
month delay period for review had almost expired. During this period
the union had conducted itself blamelesslye

A careful reading of the entire opinion indicates that the
Board will not necessarily deny membership maintenance merely becaise
of a work stoppage. While such a stoppage would raise a rebuttable

presumption that the union wes irresponsible, certain facts might be

1¢. Ibid., p. 3.
L 16. Press Release B-238, decided October 8, 1942, -



urged by the union to refute the presumption. Among these facts

are: (1) the attitude of the union leadership towards the stoppage,
(2) the attitude of the company in its labor relations, and, (3) the
presence of factors or equities which would indicete that the grant~
ing of a membership of maintenance would result in better relations
between the parties and would be in the interest of greater war pro-
duction. The weight carried by factor (3) would be sufficient in ite-
self to overbelance the combined weight of both (1) and (2). The

last paragraph of Dean Morse's opirion states the rule to be follow-
' 17
ed in future cases in which strikes were present:

Thus to summarize, it may be said that ordirarily
where a strike occurs in violation of labor's no~
strike pledge to the President, the Board will not
grent any form of union security to the union in«
volved because that union will not have demonstra~
ted the qualities of leadership and responsibility
which enable the Board to feel that maintenance of
membership will be in the best interests of our
war effort. However, in the instant case it appears
that the strike was not sponsored by the leaders
of the union. Furthermore, it appears that to some
extent the company was responsible for this strike
because of a lack of cooperativeness in negotia-
tionsand because of a somewhat belligerent attitude.
In both the Monsanto and General Chemical cases
the Board found that the companies involved were
in no way parties at fault as far as adopting tac-
tics which might be considered as being somewhat
provocative of the strike is concerrned. A further
congsideration and a most important considerstion
which has caused the Board unanimously to grant
maintenance to the Union at this time is the fact
that the six month delay period recommended by

the Panel has almost expired. Throughout the ne-
gotiations before the Board's Panel and in its
communications with the Board the union leadership
has demonstrated attitudes of reasonableness and
cooperativeness which have impressed the Board
most favorably. The Board is convinced that any

le' Ibldo, Pe Se



longer delay in granting union maintenance pro-
tection to the Union in this case would not be
conducive to sound labor relations with the Com~
pany or to maximum production within the plante

The latest development in this line of cases is presented in
Matter of Yellow Truck and Coach Menufacturing Company and United

18
Automobile Yorkers Union, CI0, decided December 14, 1942 and Matter

of Ohio Steel Foundry Compsny and United Automobile, Aircraft and
"" 19

Agricultural Implement Workers of America, CIQ0, decided Januar& 11,

1943 in both 6f which cases a probationary maintenance of membership
clause was awarded to unicns which had participated in work stoppagess
The records in the two cases indicate that the work stoppages were not

condoned by the union leadership and, in the Qhio Steel Foundry case,

the menagement had partially provoked the sitrike by discharging the
president of the local and in refusing to reinstate him in accordance
with the Coniliation Panel‘'s suggestion.

In the Yellow Tiuck case the Board required the Internationael

union to hold itself responsible for the cessation of strikes at the
: 20
plant by providing as a condition in the Directive Order:

First, that the Internatioral Union assign one of
its representatives to work with the officials of
the local union for the purpose of promoting the
best operation of this agreement, and

Second, that the International Union investigate
promptly and fully the conduct of the local union
in regard to the work stoppages which have taken
pPlace in this case, and that it notify the Netion~-
al War Labor Board as to whatever disciplinary
action is taken as a result of such investigation,

The National War Labor Board desires to make it

18. Press Release B~-349,
19, Press Release B-379.
20« Pross Releese B=349, p. 2«
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very clear that it deplores the work stoppages
which have occurred in this case. If further work
stoppages occur after the union has been given ample
opportunity under the union maintenance clause to
check those tendencies which have led to work stop~
pages in the past, the Board will reconsider its
conditional grant of union mainten@ncesin this case,
The Board is of the opinion that those responsible
for the work stoppages in this case are deserving
of severe reprimand and censure for the reason that
they have committed acts which are inconsistent
with the loyal support of our war effort.

Conditions Precedent to the Grant of Reliefs

Since the approach which the Board has followed has been prag-
matic, for the most part, and since its decisions have been rendered,
in & large number of its cases, on the basis of a balancing of inter-
ests or conveniences, the task of deducing any well developed set of
conditions precedent to the grant of union security is impossible. The
policy of the Board has been oriented, totally and completely, upon
the understanding, on its part, that its existence is justified pure-
ly on its record of preventing work stoppages which might in any way
interfere with the successful prosecution of the war. In the accom=
plishment of this end the Board has been relatively indiscriminate in
its choice of means.

In proceeding to assure maximum production in our war indust=
ries thé Board was early convinced that a strong and responsible
unionism was prerequisite to industrial peace. Its union security pol=-
icies have been directed, therefore, to the estéblishment of such a
type of unionism, The Board has concluded that in so doing it has not

helped any union for its own sake but rather has provided one of those

-4
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essential conditions without which the general welfare of the Amer-
ican people would inevitably have suffered. Whatever incidental ben~-
efits unions, as such, may have gained through the application of
these policies have been acknowledged by the Board as no more than
they might reasonably have been expected to secure for themselves
had they not divested themselves of their normal redress in Decem~-
ember 1941. In functioning, incidentally, as a trustee for the
rights of organized labor, so to speak, the Board has acted in the
firm conviction that in time of war a constructive unionism is an
indispensable prerequisite to maximum production and in the belief
that a short, war-time paternalistic attitude founded on the basis
"of the principles of beneficence" towards unionism might ementual-
.1y bring about such responsibility in labor's leadership a8 10 per-
mit & new era in lgbor-management relations when we again return to
normale

As noted previously, The Board's order and opinion in the

Norme~Hoffman case introduced a new trend in its union security pol-

iciesy Thrse days thereafter the Monsanto opinion emphasized this

trend. A reading of the later Yellow T,uck order in conjunction

with the Norma¥Hoffman and Momsanto cases permits us to conclude

that unions participating in work stoppages ordinerily will be de~
nied any protection by the Board. While this trend represents the

present general rule exceptions such as the Worcester Pressed Steel

order have been permitted. In each case the primary consideration
of what will best aid the war effort is controlling and this will

involve a factual determination. Although the Board has periodically

J
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insisted upon democratic union leadership and organization, reason-
able union dues and initiation fees, and & compromising and cooper=-
gtive gttitude on the part of unions seeking relief, there can be
but little doubt that the single controlling factor in the Board's
determingtions, as a whole, has been its desire to insure ma&ximum
production and to order such form of union security which it be=-
lieves will afford, in the premises, the surest means of securing

such maximum productions
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Executive Order # 8716

WHEREAS, it is essential to the present emergency that employ-
ers and employées ehgaged in production or transportation of materials
necessary to national defense shall exert every possible effort to as-
sure that 81l work necessary for nationsl defense shall proceed without
interruption...
1. (a) there is hereby created in the Office for Emergency Manage-
ment a Board to be known as the National Defense Mediation
Board (hereinafter referred to as the Board). The Board shall be
composed of eleven members to be appointed by the ?resident, of
whom three shall be disinterested persons represeniing the public,
four shall be representatives of employers and four shall be rep-
resentatives of employees. The President shall designste as chair-
man of the Board one of the members representing the public.

(b) Each Board member receivés necessary traveling expenses and
$25.00 per diem of actual service unless he is an officer or em-
ployee of the Upgited States.

2+ Whenever the Secretary of Labor certifies to the Board that any
controversy or dispute has arisen between any employer (or group
of employers) and any employees (or organization of employees)
which threatens to burden or obstruct the production or transport=
ation of equipment or materiasls essential to nstional defense
(excluding any dispute coming under or within the purview of the
Railway Lebor act as amended) and which carnot be adjusted by the

commissioners of concilistion of the Department of Labor, the
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Board is hereby authorized...
(2) to make every reasonable effort to adjust and settle any such
‘cantroversy or dispute by assisting the parties thereto to negotiate
agreements for that purpose;
{b) to afford means for voluntmry arbitration with an agreement by the
"pérties thereto to abide by the decidion arrived at upon such arbitra-
tion, and, when requested by both parties, to designate a person or
persons to act as impartial arbitrator or arbitrators of auch controver-
8y or dispute;
(c)‘to assist in establishing, when desired by the parties, methods for
'resolving future contriversies or disputes between the parties; and to
deal with matters of interest to both parties which may thereafter arise;
(d) to investigate issues between employers and employees, and practices
and activities theredéf, with respect to such controversy or dispute; con-
duct hearings, take testimony, mske findings of fact, and formulate rec-
ommendations for the settlement of any such controversy or dispute; and
make public such findings and recommendations whenever in the judgment
of the Board the interests of industrial peace so require;
(e) to request the National Labor Relastions Board, in any controversy or
dispute relating to the appropriate unit or'appropriate representatives
to be desigrnated for purposes of collective bargasining, to expedite as
much as possible the determination of the appropriate unit or appropri-
ate representhtives of the workers.

3+ Whenever a controversy or dispute is certified to the Board, in accordance

with section 2, the Chairman...shall desigrate as a division of the Board
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as he deems necessary to teke action with respect to such contro-
versy and dispute...provided (a) that no less than three members
shall be assigned to sny such division; and (b) that each of the
three groups represented on the Board shall be represented on any
such division,

Whenever a controversy or dispute which has not been certified to it
in accordance with section 2 is brought to the attention of the Board,
it shall refer the matter to the Department of Labor.

It is hereby declared to be the duty of emplbyers and employees
engéged in productiorn or transportation of materials essential to
nationsl defense to exert every possible effort to settle all their
disputes without any interruptior in production or transportation. In
the interest of national defense the parties should give to the Con-
ciliatiion Service of the Department of Labor and to the Office of Pro-
ductior Management (a) notice in writing of any desired change in ex-
isting agreements, wages, or workirg conditions, (b) full information
as to all developments in labor disputes, (c) such sufficient advance
notise of any threatened interruptions to continuous production as will
permit exploration of all avenues of possible settlement of such con-
troversies so as to avoid strikes, stoppages, or lockouts,

THE WHITE HOUSE, FRANKLIN DB, ROOSEVELT.
March 19, 1941.
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No~-strike No-Lockout Agreement
of )
Labor and Management

December 1941 ~

1. There shall be no strikes or lockouts.
2. All disputes shall be settled by peaceful mesns,

3+ The President dhall set up a proper War Labor
Board to handle these disputes.



Region
Ie
iI.

I1I.

V.
VI.
VII.

VIII.

IZ.
X.
XIz

XII.

Netional War Labor Board

...Regiorsl Offices.

Chairman

Saul Wallen

‘Theo. Kheel

S. Garrett

M.Van Hecke

Lewis Gill

Robert Burns

Jos. Hoskins

Floyd McGown

Chas. Graham

T.F. Neblett

Edwin Witte

G.B. Noble

address

209 Washington
Street, Boston.

220 E. 42nd St.
New York City.

21 E 12th st.,
Philadelphia.

116 Candler
Bldg.s, Atlanta.

629 Euclid Ave.
Cleveland.

222 W. Adams St.
Chicago.

911 Walnut St.,

-Kensas, Mo.

Mercentile Bank,
Dallas. '

504 Boston BLdg.
Denver,

1355 Market St.,
San Frencisco,.

Penobscot Bldg.,

Detroit.

Stewart Bldg.,
Seattle,

10%

Territory Covered

All of Northeast

New York and north-
ern New Jersey.

Pa.,LDel;, Mdo, D.Co’
Southern New Jersey.,

fenn., Ala,., ﬁiss.,

V&., Ga:, N,C,, SeCey
Ela. .

Ohio, West Virginia,
Kentuckye.

indo’ Illo, Wis., Minn.,
N.Dey S.D.

Mo.; Ark.; Neb., Kansas,
Iowa.

Texas, La., Oklahomsa,
Colo., New Mex., Montanra,
Wyoming, Utah, Idaho.
Calif,, NGVada,>Arizona.

MiChigan.

Washington, Oregon.
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Executive Order # 9017

WHEREAS by reason of the state of war declared to exist by
resolutions of the Congress, approved December 8, 1941 and Decem=
ber 11, 1941, respectively, the rnational irterest demsnds thet there
shall be no interruption of any work which contributes to the effect~
ive prosecution of the war; and

WHEREAS as e result of a conference of representatives of labor
and industry which met at the call of the President on December 17,
1941, it has been agreed that for the duration of the war there shall
be no strikes or lockouts, and that all labor disputes shall be
settled by peaceful means, and that a National War Labor Board be es-
tablished for the peaceful adjustment of such disputes:

NOW, THEREFORE, by virtue of the authority vested in me by the
Constitution and the statutes of the United States, it is hereby order=
ed:

l. There is hereby created ir the Office for Emergency Manage=
ment a National War Labor Board, hereinafter referred to as the Board.
The Board shall be composed of twelve specisl commissiorers to be gp~-
pointed by the President. Four of the members shall be representative
of the public; four shall be representative of emplojees; ard four shall
be representative of employers. The President shall desigrnate the Chairman
and Vice-Chairman of the Board from the members representing the public.
The President shall appoint four alternate members representative of
employees and four representatives of employers, to serve as Board mem-
bers in the absence of reguler members representative of their respective

L -
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groups. Six members or glternate members of the Board, including
"not less thar two members from each of the groups represented on.the
Board, shall constitute a quorum. A vacancy in the Board shall not
impair the right of the remaining members to exercise all the powers
of the Board.

2+ This order does not apply to labor disputes for which proce-
dures for adjustment or settlement are otherwise provided until those
procedures have been exhausted.,

3. The procedures for adjusting and settling labor disputes which
might interrupt work which cortributes to the effective prosecution of
the.war shall be as follows: (a) The perties shall first resort to di-
rect negotiations or to the procedures provided in a collective bargain-
ing agreement. (b) If not settled in this manner, The Commissioners of
Concilietion of the Department of Labor shall be notified if they have
not already intervened in the dispute. (c) If not promptly settled by
conciliation, the Secretary of Labor shall certify the dispute to the
Board, provided, hoeever, that the Board ir its discretion after con-
sultation with the Secretary may take jurisdiction of the dispute on
its own motion. After it takes jurisdiction, the Board shall finally
determine the dispute, and for this purpose may use mgdiation, vol=-
untary arbitration, or arbitration under rules estsblished by the
Board.

4. The Board shall have power to promulgste rules and regulations
appropriste for the performance of its dutiese.

5. The members of the Board (including Alternates) shall receive

necessary traveling expenses, and, unless their compensation is
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otherwise prescribed by the President, shall receive in addition

to traveling expenses $25.00'per diem of subsistence expense on

such days as they are éctually enggged in the performance of duties
pursuant to this order. The Board is authorized to appoint and fix
the compensation éf its officers, examiners, medigtors, umpires, and
arbitratorss and the Chairmen is authorized to appoint and fix the
compensation of other necessary employees of the Board. The Board
shall avil itself, insofer as practicable, of the services and facil-
ities of the Office for Emergency Meragement ard of other departments
and agencies of the government,

6. Uporn the appqintment of the BOard and the designation of its
Chairmen, the Netional Defense Mediation Bosrd established by Execu-
tive Order # 8716 of March 19, 1941, shall cease to exist, All employ-
ees of the National Defense Mediation Board shall be transferred to
the Board without acquiring by such transfer any change in grade or
civil service status. All records, papers, and property, and all unex=-
pended funds of the National Defense Mediation Board shall be trang-
ferred to the Board. All duties with respect to cases certified to
the National Defense Mediation Board shall be assumed by the Board for
discharge under the provisions of this Order,

7. Nothirg herein shall be construed as superseding or in conflict
with the provisions of the Railway Labor Act (Act of May 20, 1926, as
amended, 44 Stat. 577; 48 Stat. 926, 1185; 49 State. 1169; 45 U.S. Code
151), the Nationel Labor Reletions Act (Act of July 5, 1935, 49 Stat,

457, 29 U.S. Code 151 et seq.), The Fair Labor Standards Act (Act of
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June 25, 1938; 52 Stat. 10603 29 U.S. Code 201 et seqe.)s and the

Act to provide conditions for the purchase of supplies; etc., approved
Jure 30, 1936 (49 Stat. 20363 41 U.S. Code, sections 35-45), or the
Act emending the Act of March 3, 1931, relating to the rate of wages

for laborers and ﬁechanibs, approved August 30, 1935 (49 Stat. 1011;

40 U.S. Code, Section 276 et seq.)

FRANKLIN B. ROOSEVELT

THE WHITE HOUSE
Januery 12, 1942
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Amending Executive Order # 9017 of
Jenuary 12, 1942, to provide for the appointment
of associate members of the National War Labor
Boarde.

By virtue of the authority vested in me by the constitution
and the-statutes of the Urited Stetes, it is hereby ordered that
Executive Order # 9017 of January 12, 1942, entitled "Establishment
of the Netioral Wer labor Board", be, arnd is hereby, smended so as
to provide for the esppoirtment of associate members of the National
war Labor Board. Such associate members shall be authorized to act
as Mediators in any lsbor dispute pursuant to the direction of the

Board,

Associate members shall receive compensation and expenses
during eny period of service in like manner as regular members of
the Boarde.

FRANKLIN D. ROOSEVELT

THE WHITE HOUSE,

January 24, 1942.
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Executive Qrder # 9250

Title II:Wage and Salary Stabilizafion Policy

o zi;JNd iﬁéfe;se in wagéwfates, grénted as & result of volun-
tary agreement, collective bargaining, conciliation, arbitration or
otherwise, and no decreases in wage rates, shall be authorized un-
less notice of such increases or decreases shall have been filed
with the National ¥War Labor Board and unless the National War Labor
Board has approvedAsucﬁ increases or decreases.

2+ The National War Labor Board shall not epprove any increase
in the wagé rates prSVailing on September 15, 1942, urless such in-
crease is necessary to0 correct maladjustments or inequalities, to
eliminate substandards 6f living, to correct gross inequities, or to
aid in the effective prosecution of the war.

Provided, however, that where the Nationel Ter Labor Board or
the Price pdmiristrator shall have reason to believe that e proposed
wege increase will require a change in the price ceiling of the com-
modity or service involved, such proposed increase, if approved by
the Netional ar Labor Board, shall become effective only if also ap=-
proved by the Director.

3. The National ®ar Labor Board shall not approve a decrease
in the wages for any psrticular work below the highest wages paid
therefor between January 1, 1942 and September 15, 1942, unless to
correct gross inequities and to aid in the effective prosecution of

the war.

4. The National Wer Labor Board shall, by general regulation

.
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make such exemptions from the provisions of this title in the case
of small total wage increases or decreases as it deems necessary for
the effective administration of this order.

5. No increases in salaries now in excess of $5000 per year
(except in instances in which an individual has been'assigned toumore
difficult or responsible work), shall be granted until otherwise de-
termired by the Director.

6. No decfeases shall be made in the salary for any perticular

"work below the highest salary paid therefor between Janusry 1, 1942
and September 15, 1942, unless to correct gross ineqﬁitiea and to aid
in the effective prosecution of the war.

7. In order to correct gross irequities, arnd to provide for
greater eqﬁality ir contributing to the war effort, the Director isg
authorized to take the necessary action, and to issue the appropriate
regulations, so'that, in so far &@s practicable, ro salary shall be
authorized under Title III, Section 4, to the extent that it exceeds
$25,000 after the payment of texes allocable to the sum in excess of
$25,000. Provided, however, that such regulations shall make due allow-
ance for the payment of life insurance premiums on policies hereto-
fore issued, anrd required payments on fixed obligstions heretofore
incurred, and shall make provision to prevent undue hardship.

8. The policy of the Federal Government, as established in Ex-
egutive order No. 9017 of January 12, 1942, to encourage free collect-
ive bargaining between employers and employes is reaffirmed and con-

tinued,
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9. In so far as the provision of Clause (1) of Section 302
(C) of the Emergency Price Control Act of 1942 are inconsistent with
this order, they are hereby suspended.

Title IIIsAdministiration of wage and Salary Policy

1. Except as modified by this order, the National War Labor
Board shsll continue to perform the powers, functions, and duties con-
ferred upon it by Executive Order No, 9017, and the functions of said
Board arevhereby extended to cover zll industries and all employes.
The National Wgr Lebor Board shall continue to follow the procedures
specified in said executive order.

2. The Natioral War Lebor Board shell consdtitute the agency of
the Federal Government authorized to carry out the wage policies
stated ir this order, or the directives on policy issued by the Di-
rector under this order. The Nationsl War Labor Board is further au-
thorized to issue such rules and regulations as may ke necessary for
the speedy determination of the prdpriety of eny wage increases or de=
creases in @ccordance with this order, and to avaeil itself of the ser~-
vices and facilities of such State and Federal Departments and agencies
g8, in the discretion of the National War Labor Board, may be of assist-
ance to the board.

3., No provision with respect to wages contained in any labor
agreement between employers and employes (including the shipbuilding
stabilization agreements ss amended on Mgy 16, 1942, and the wage
stabilizstion agreement of the building construction industry arrived
at May 20, 1942) which is inconsistent with the policy hereir erun-

ciated or hereafter formulated by the Director shall be enforced
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except with the approval of the National War Labor Board within
the provisions of this order. The National War Labor Board shsll pers
mit the shipbuilding stabilization committee ahd the wage adjustment
board for the building constructior industry, both of which are pro-
vided for ir the foregoing agreements, to contirue to perform their
functions therein set forth, except in so far as eny of them is in-
consigtent with this order.

4. In order to effectuate the purposes and provisions of this
order aﬁd {he Act of October 2, 1942, any wage or dalary payment
made in contravention thereof shall be disregsrded by the executive
departments snd other goverrmental agencies in determining the costs
or expenses of anry employer for the purpose of any law or regulation,
includirg the Emergency Price Control Act of 1942 or any maxinum
price regulation thereof, or for the purpose of calculating deductions
under the revenue laws of the United States or for the purpose of
determining costs or expenses under gny contract mede by or in behalf

of the government of the Urnited States.

FRANKLIN D. ROOSEVELT
THE WHITE HOUSE,

October 3, 1942,
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National War lLabor Board
Admirnistrative Regulation No. 1

S801.1 The Discharge of the Duties of the Board. The Board

at duly held meétings éhall finally determine aii disputeé which fall
within its jurisdiction in accordance with rules of procedure pro-
mulgated by the Board.

$801.2 Meetings. The Board shall hold regular meetings be-
ginning at ten fhifé&no‘cléck in the morning on each Tuesday. Special
meetings will be upon call of the cheirman.

580l.3 The Executive Sessions and Hearing Sessions of the

Board. At its regular or specisl meetings the Board shell sit in ex-
egutive session or hearinrg session as the Board may determine. At its
executive sessions the Board shall consider such matters as relate to
the carrying on of its affairs and dispose of cases which the Board
detormines do not require formal asppesrances before the Board by the
parties., If the Board so determines a formel appearance of the parties
will be held at a2 hearing session.

S801.4 Quorum. Six members, including not less than two mem-
bers from each of the groups represented on the Board, shall consti-
tute a quorum of the Board. The word members gs used in these rules
and regulations, unless it otherwise appears from the context means
regular or alternate members,

8801.5 Voting. Each member shall be entitled to one vote on

any matter put to a vote before the BoardsProvided, however, that

tripertite equality of voting shall be preserved. Vote shall be by
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roll call and a majority vote shall govern the decision of the
Board.

$801.6 (Revised May 19th) Division of the Board. On recom-

mendation by the Committee on New Cases, the Board mey designate
ceses on the Board docket for handiing by a division of three mem-
bers of the Board composed of a public member, acting as chesirman,
an industry member and arn employee member; provided thet final de-
cision shall be reserved for the Board.

5801.7 Decisions of the Board. Wher the Board has decided

any case, the Chairmen may designate one of the members of the Board
to write the decision of the Board. Such member shall have voted
with the mgjority. The decision of such designat ed member shall be
the decision of the‘BOard and shall be published as such., Any other
member of the Board ﬁay write an opinion either agreeing or disagree=-
ing with the decision of the Board, end such opinion shall be pub-
lished simultaneously with the decision of the Board.

5801.8 Associate Members. The AssociateAMembers of the Board

shall be eight }epresentaiives of the bublic, eight representatives
of employers and eight representatives of employees. The Chairman may
refer any case to one or more aAssociaste Members who shall proceed to
mediate it in accordancé with the rules of procedure prescribed by
the Board; provided that when there are associate members represen-
tetive of employers and employees on any panel so designated they
shall be equal in number,

5801.9 Administrative Associate Member. One associate member

shall be desigrated Administretive Associate liember. Such member



115

shall maintein offices in space allocated to the Board and shall

~

be charged with the duty of correlating the medistion of various
cases referred to Associste Members or other persons for the pur-
pose of mediation or investigation and shall be prepared at gll times
to inform the Board.with respect to the status of any particular

case.

5801.10 Executive Secretary. With the advice and consent of

Board who shall be charged with the duty of maintaining the dockets
and records of the Board and performing such other duties as are
secretarial in their nature. The Executive Secretary shall procure
a seal for the Boerd and shell be the custodian of the same.

S801.11 Director of Statisticel Information. With the advice

and consent of the Bosrd the Chairman shall appoint a Director of
Stetistical Information who shsll be cherged with the duty, urnder the
direction of the Vice-Chairman, of assembling and correlating such
stetisticel deta @5 may be pertinent to cases before the Board. In
the discharge of his duties such director shall utilize as far as
practicable the available facilities arnd personnel of other govern-
ment agencies.

5801.12 (Revised May 19th) Personnel and Administration.

The Cheirman, with the advice and consent of the Board, may appoint
and fix the compensation of such regular employees of the Board as
may be necessary to perform duties of discretionary nature, whether
as Mediators, Investigatérs, Examiners, or otherwise. The Chairman

may also appoint and fix the compensgtion of such ad hoc Mediators
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investigators or examiners and other employees as may be necessary
to carry on the clerical and other administrative work of the Board,
and, with the aid of such assistants as he may designate, may berform
or provide for all other necessary acts of an administrative nature;
provided that he shall so act within the limits of the funds alloca-
ted to the Board by the Bureau of the Budget and shall regularly re-
port to the Board on action so taken. ‘
$801.13 Rule 13 is hereby revoked.
$801.14 Rule 14 is hereby revoked.

$801.15 (Revised May 19th) Committee on New Yeses, The Board

shall appoint a committee of six of its members as s standing commit-
tee on New Ceses. Two of such members shall be public members of the
Board, two éhall bé employee members and two shall be industry members.
Three members of the Committee shall constitute a quorum. Whenever any
member of the Committee is urable to attend any meeting of the Commit=-
tee, he may designate an alternate to sit in his stead. Upon failure

of any member to desigrete an slternate, the Chairmar may designate
such sn alternate. Each member of the Committee shall be entiiled to
one vote on any matter put to vote before the Committee: Provided,
however, that tripartite equality of voting shall be preserved. The
decisions of the Committee shall be by majority vote, subject to ap-
peal to the Board. The APministrative Associate Member shall ettend

the meetings of the Committee but shall not be entitled to vote. Such
Committee shall have responsibility for supervising the course which
cases shall follow until cases are placed before the Board for decision,.
The Committee shall hold set hesrings once each week on such regular

o3
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day 2s it shaell determine. In carrying out its responsibility, the
Committee may when appropriéte assign cases to Investigators, Indiv-
idual Mediators, or Panels of Mediators, or may'place cases upon the
Board docket for either hearing or executive sessions, and may, by
such resolutions and instructions as the Committee deems appropriaste
delegate the routine work of the Committee to a subcommittee composed
of one public member of the Board as Chairman, the Administrative
Associate Member and the Executive Secretary; provided, however, that
such subcommittee shall be required to report on all action taken to
the full committee and the full committee shall report to the Board
on all action taken by it,

5801.16 (Revised May 19th) Dockets. The Executive Secretary
shall keep dockets which shall show the status of all casss pending
before tha Boerd in such form as the Chairman shall direct.

$801.17 Records and Files. The records and files of the

Board shall be in the éustod& of the Executive Secretary of the Board
and shall be kept in asppropriate place in the s?ace allocated to the
Board at Washingtorn, D.C. The secretary shall formulate a system for
keeping the files so that they will be readily accessible to the
Boerd.

$801.18 Publication of Official Acts of the Board and Press

Releases. All administrative reguletions of the Board shall be pub-
lished ir the Federal Register and all decisions of the Board and
opinions as provided in paragraph 7--Decisions of the Boasrd, shall be

published in some appropriate publication designsted by the Board,
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National War Labor Board
Aduninistrative Regulation No. 2.

§802.1 New Case Docket. Whenever any case is certified to the

Board, or whenever the Board assumes jurisdiction of any case on its
own motion, the Executive Secretary shall place such case on the New
Case Docket. Unless otherwise determined by the Standing Committee
or New Cases, the cases shall be put on the New Case Docket in the
order of the time of certification or assumption-of jﬁrisdiction.

5802.2 Notice of Jurisdiction. Whenever any case is put on

the New Case Dogkéﬁ, the Executive Sécrétary shell rotify thakparties
and shall keep the parties advised of the procedure to be followed,
ard ir the event that there is a strike or lockout in progress at
the time such notice shall contain a request that the strike or lock-
out be discontinued and that the parties restore the status quo ex-
isting before the strike or lockout occurred, or the dispute arose,
pending the determination of the case by the Board.

5802.3 Rule 3 is hereby revoked.

5802.4 Nbtice to Parties. Whenever any case is placed on the

Mediation Docket or the Board Docket or Board Hearing Docket, the
Executive Secretary shall notify the parties of the time and place of
the mediétion or hearing before the Boarde.

3802.5 Rule 5 is hereby revoked.

5802.6 (Revised May 19th) Memorsndums to be filed by the

Perties. Prior to the date for initial mediation proceedings and any

hearinrgs before the Board, each party to the dispute shall submit to

-
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the Board a memorandum setting forth, irn summary form, his posi-
tior ard the facts as to which evidence will be submitted at the
hearingi Where sircumstences permit, such memorandum shall be re-
quired not less than seven days prior to such proceedings and shall
be filed in quadruplitate with the Executive Secretary in such form
as the Chairmen may direct.

5802.7 Reference to Voluntary Arbitrastion. If settlement of

the dispute is not brought about by mediation the mediators shall try
to induce the parties to submit the dispute to arbitration either by
an arbiter of their own choosing or by an esrbiter selected in some
manrer that is agreeable to the parties.

S802+8 (Revised May 19th) Reports of Investigators or Media-

tors. When proceedings before an Investigator, Individual Mediator,

or Panel of Mediators have been cbncluded, if the dispute hag not

been settled, the Investigator, Mediator or Panel shall promptly pre-
pare a full anrd accurate Report of the positions of the parties, the
facts of the case and recommendations, in such form as the Administra-
tive Associate Member shall direct. In such cases as the Committee

on New Cases may designate for Hearihgs before the Board and in special
cases which, in the opinion of the Committee, call for such action,

a copy of such Report shall be transmitted to the authorized repre-
sentetives of each of the parties to the dispute. The parties shall

be afforded one week after the receipt of the Report within which to
file memoranda setting forth any corrections of the Report, or rel-
evant facts occurring subsequent to the proceedings on which the Re-

port was based. Additional time for the submission of such
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memorandums may, however, be grarted by the Chairman of the Board,

or by his appointee, upor good cause shown. Such memorandums shall

be filed in quadruplicate with the Executive Secretary in such form
as the Chairmsn mey direct. Cases shall be docketed for consideration
by the Bosrd not earlier than three days after expirgtion of the
period for submission of memorandums by the parties upor such Report,
and not esrlier than two days after copies of the Report of Investi-
gators or Mediators and any analysis of the parties’ memorandums are

placed in the hands of the Boesrd Memberse.

5802.9 Executive Seésionsl At an executive segsiorn of the Board,

the Board shall consider in order all cases on the Board Docket and
shall dispose of them ir accordance with the follow;ng principles:

(a) If the Board approves the findings and recammendations of

fhe Mediators or Mediator, it shall thereupon render &
decision of the Board based upon such findings and recom-
mendations.

(b) If the Bosrd determines that it is necessary to make further
investigatién of fects with respect to any particular case, it shell
recommend to the Chairmen that an investigator or examiner be desig-
nated to make such investigation and report to the Board.

(¢) If the Board determines that the case is of such character
that it is desirable to have the parties to the dispute appear before
the Board, it shall place such case upon the Hearing Docket of the
Board.

580210 Hearings Before the Board. The Board shall consider

all cases put upon the Hearing Docket at Hearing Sessions. In the
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orel presentetion of the case to the Board the parties shall be
allowed an equal amount of time, not éxceeding fourty-five (45)
minutes, unless the Board determines in advance that e longér time
is necessary. The Heérings Session of the Boerd shall be open to the
public unless in particularucases the Bcaré rules otherwise. How~-
ever there shall be no public hearings‘before any agency of the
Board prior to the public Heasrings Sessions of the Board.

$802.11 (Added May ich) Transcripts. When the parties to a
the National War Labor Board or before the Board itself, proceedihgs
shall be conducted as hearings when fact-finding, investigation of
fact or other proceedings calling for a formal record asre in progress.
Whenever conferences for mediation purposes are held, the Chairman
shell definitely state that the proceedings do not constitute a hear-~
ing, and if a hearing is in progress shall adjourn the hearing until
reconvened as s hearing. Whenever proceedings are being conducted as
Hearings, as above, verbatim records shall be kept of all proceedings
and copies of such records shall be availasble for inspection by the
parties at interest. Extracts shall be obtsinable by the parties on
arrangement with the official stenographer., The Chairman of any hear-
irg shaell have discretion during any cqnférénce to have a stenographic
record taken but such record shall be exclusively for the convenience
of such Chairman and the Board or Mediators, as the case may be, and
shall not be available to the parties, without permission of the

Chairman for special cause shown.



Cases Received by the National War Lebor Board

-~

_ January 13 - December 1, 1942

Total Cases Received

" Dispute: 918
Arbitration Agreements 377
Voluntary Wage Agreements 824

Cases Closed by the Nationel Wer Labor Board

January 13 - December 1, 1942

Total Cases Closed'

' Disputes 330
Arbitration Agreements 7
Voluntary Wage Agreements 39

Disposition of Closed Dispute Cases
January 13 - December 1, 1942

Dispute Cases Closéd: All Methoés

Directive Order =~ 187
Mediation 82
Voluntary Arbitration 26

Other Disposition 35

2119

396

330

122
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Types of Union Recognition in Effect-Janaary 1943

Total Employed in Occupations Where
Union Agreements Might be in Effect

Total Covered by Collective Bargain-
ing Relations

Total Covered by Closed or
Union Shop Agreements

Total Covered by Maintenance
of Membership

Total Covered by Preferential
Union Shop

Total Covered by Union as Sole
Bargaining Agent

31,000,000

13,000,000
6,000,000
2,000,000
500,000
4,500,000

Types of Union Recognition in Effect-January 1943

(Expressed in Percentages)

Employed in Occupations Where Union
Agreements Might be in Effect

Covered by Collective Bargaining
Relations

Covered by Closed or Union
Shop Agreements

Covered by Maintenance of
Membership

Covered by Preferential Union
Shop

Covered by Union as Sole Bar-
gaining Agent

1007
429,
204
637
137

1434



Percentage of Workers Under Union Agreement by

 Type of Recognition in Belected Irndustries

Industrz

Aircraft

Aluminum

Automobile

ﬁaking.

Breweries

Bus & Street Car
Chemicals

Clothing (Men's)
Clothing (Women's)
Construction
Electrical Equipment
Farm Equipmént
Furniture

Glass

Iron & Steel, Rasic
Iron & Steel Products
Leather Tanning
Machine Tools
Maritime & Longshore
Mining : Coal

Mining : Nonferrous

4

1-9

90-100

90-100

40-59
90-100

90-100

10-39

10-39

B L

10-39 10-39
10-39  40~-59

10-39  40-59

60-89 1-9
1-9
10-39 1-9
1-9 1-9
1-9 60-89
1-9 60-89
10-39 1-9
10~-39

60-89
10-39 1-9
10-39  40-59
1-9 1-9
90-100
1-9 60-89

o

1-9

90-100
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&=

60-89
10-39

10-39

10-39

60-89

10-39
10-39
10-39
10-39
10-39
60-89
40-59

60-89

10-39
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Industry A B c b E

Nonferrous Alloying 1-9  10-39 10-39 1-9  60-89
Paper & Allied Products 1-9  40-59 10-39  1-9  10-39
Pottery "’ 1-9 60-89  10-39
Printing & Publishing 90-100
Railroads 90-100
Rubber Tires 1-9  40-59 40~59
Shipbuilding 40-59 10-39 10-39  1-9  10-39
Smelting & Refining 10-39  40-59 10-39
Telephone ¢ Telegraph 1-9  10-39  1-9 60-89
Textile : Cotton 1-9  10-39  1-9 60-89

Rayon & Silk 10-39  10-39 10-39 40-59

Hosiery 90-100 1-9 1-9

Woolen & Worsted 10-39 10-39 10-39 60-89
Trucking 90-100 |

LEGEND

A === Closed Shop

B =--~--Union Shop

C =--wa Membership Mainternance

B -e=-- Preferential Hiring

E ===-- S0le Bargaining

Statistics Supplied by United States
Department of Labor, Bureau of Labor
Statistics, Industrial Relations Div-
ision,
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Matter of Walker Turner Compary, Inc., and United Electrical
Redio and Machine Workers of America, Local 455, CIO0, Press

" Release B-31

-y
*

- -
---

----:

- -t

-

Matter of Intérnatlonal Harvester Comparx»and ‘Farm Eou:pment
Workers O Organizing Commlttee, CIO, “Press Release B-33.

Matter of Federal Shlpbulldlng and Drydock Companx and Indus-
trial Union of Marire and Shipbuilding Horkers of America,
CI0, Press Release B-~1068.

Matter of Robins Drydock and Repair Company ard Industrial
Union of Marire and Shipbuilding Workers of America, CIO,
Press Relaase B=8l. _

ﬁatter”gi Consolidated Copper Corporation: Chino Mines Div~
ision and Metal Trades Department, AFL, Press Release B-86.

Matter of Hotel Employers Asspclatlon of San Franczsco and
San Francisco Local Joint Executive Board of Hotel and Reg~
taurant Employees, Press Release B-87.

Matter of Ranger Aircraft Englnes and United Automobile

~ Workers of America, CIQ, Press Release B=95,

- --g

-———

————

- s - :

Matter of Efg_Mllls ard Interrational Ladzes Garment Workers
Urion, AFL, Press Eglease B-96.

Matter of Ryan feronauticel Company and Internatioral Union,
United Automobile, Aircraft and Agricultuyral Implement Work-

ers of America, CIQ, Press Release B-103.

Matter of Phelps Dodge Corporation arnd Metal Trades Depart-
ment, AFL, Press Release B-112,

Matter of Caterpillar Tractor Company and Farm Equipment

Workers Orgenizing Committee, CI0, Press Release B-118,

Matter of Bethlehem Steel Corporation, Republic Steel Corp-

oratlon, Youngstown Sheet and Tube Company, I,land Steel

Company and United Steelworkers of America, formerly known

as Steel-workers Organizing Committee, C10, United States
Government Printing Office, Washington, D.C., 1942.

Matter of United States Rubber Company ard United Rubber

Workers of America, CI0, Press Releasse B-125.
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Matter of J. I. Case Company and Internatloral Urion,
Upited Automoblla, Alircraft and Agricultural Implement

" YWorkers of America, C10, Press Release B-127..

- -
-

- -

Metter of S.A. Woods Macline Company and United Electrical,
Radio and Machine Workers of america, CIO, Press Release
B- 138.

PR

Matter of Warner Automotive Parts Division and Irnternation-
al Union, United Automobile, Aircraft and Agricultural Im-

" plement Workers of America, CIO, Press Release B-139. .

—---:

Matter of Coos Bay Logging Company and International Wood-

. workers of America, Press Release B-l44.,

Metter of Consolidated Steel Corporation and United Steel-
workers of America, CIO, Press Release B-143.

Matter of Bemis Brothers Bag Company and Textile Workers

_ Union of America, CIO, Press Release B-156.

Matter of ‘Norma-Hoffman Bearings Corporation snd United
Electrical, Radio and Machine Workers of America, CIQ,

' Press Release B-165,

- wue

Matter of Carnegie-Illinois Steel Corporation and United

. Steelworkers of America, CIQ, Press Release B-168.

- -
———-g

-_-—:

----:

Matter of Pioneer G-E Notor Company and Unlted Electrical
Radio and Machine workers of Americs, CIO, Fress Release B-
175, -

ST - - & o -

Matter of Bethlehem Steel Company and Industrial Union of
Marine and Shipbuilding Workers of america, CIO, Press
Release B-177.

Matter of Americar Can Company and Steel Workers Organizing
Committee, CIO, Press Release B-178.

¢t Matter of Towne Robinson Nut Company and United Automobile,
Aircraft and Agricultural Implement Workers of America, CIO,
Press Release B-180.

Matter of Mack Menufacturing Company and Urited Automobile,
Aircraft and Agricultural lmplement Workers of America, UIO,
Press Release B-184e

Metter of Golder Belt Manufacturing Compeny and Textile
Workers Union of America, CI0, Press Release B-192.

o4
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Matter of Dsllas Menufwecturing Company and Textile Workers

_ Union of pmerica, CI0, Press Release B=192. .

Matter of B.F. Goodrlch companz and Urlted Rubber Workers of

America, (10, Press Release B-200,

Matter of Firestone Tire and Rubber Company and United Rubber

_ Workers of America, CIO, Press Release B-200.

Matter of J H. ‘Williams Company and United Steelworkers of

~ America, , C10, Press Release B=-205.

Hstter of Monolith Portland Cement Company and lnterratlonal
Union of Mire, Mill Smeltier Workers of America, (10, Press
Relesse B-210.

Matter of Harbison Walker Refractories Compary and United

. Brick and Clay Workers of pmerica, CIO, Press Release B-2ll.

Matter of Kentuckx_Flre Brick Company ‘and United Brlck and

_ Clay Workers of America,. CIO, Press Release B=211.

-- oo

.

-y

-—— -

Matter of North American Refractorles Compakx and United
Brick and Clny Workers of america, CIO, Press Release B-2ll.

Metter of Shell 0il Compar1>ard 0il Workers Irternstional
Urion, CIO, Press Release B-212.

Matter of “wilson Jones Company and United Faper, Novelty and
Toy Torkers Urion, CI0, Press Helease B-216.

Metter of Browne anéﬂéha;pe Manufacturing Company and Inter=-

. retional Association of Machinists, C10, Press Release B-217.

-——— -

- an &
.

Matter of Gereral Motors Corporation and United Electrical,

Radio and Machine Workers of Awerica, CIO, Press Release B-
218.

Matter of Standard Tool Company anrd United Automobile, pir-

craft and Agricultursl Implement Workers of america, CIO,

Press Release B-223.

Matter of Frank Foundries Corporstion and International
Union of United Automobile, Aircraft and Agricultural Imple-

ment Workers of Awmerica, CIQ, Press Release B-199.

Matter of Western Pennsylvania Motor Carriers association
and Internetional Brotherhood of Teamsters, Press Release
‘201 ]

Matter‘gg Canal Carriers Association end United Marine Div~-
ision, Internstional Longshoremens' Union, Press Release B=259
.
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i3l

Matter of Employees and Tool eand Die Workers in ithe Detroit

. Area, ?ress Release B-346.

--—-t

NMetter of Detroit Steel Products Company ard United Automo-

~ bile Workers, CIO, Press Release B-444.

- - - &

‘ Release B-348. =

Metter of Interstate Steamshlp Company snd National Maritime
Union, Press Release B-420.

Matter of Strand Baklng Company anrd General Drivers Union,
International Brotherhood of Teamsters of America, Press

Matter of Pacific Gas and Electric Company and Utility Work-

_ ers Organizing Committee, Press Release B-255¢

: Matter of United States Cartridge Compary and International

] Association of Machinists, Press Release B-235o

- . &

Matter of Virginis Electric and Fower Companz and smalgamated
Association of otreet, hLlectric Rallwaz and Motor Bus Employ-
ees, Fress Release B-281.

Matter of Thompson Products Company and United Automobile
Workers of America, Press Release B-323.

—-—-{-Matter of Baltimore Transit Compan1>ard Amal gamated Associ-
. ation of street, Llectric Reilway and uMotor Coach Employees

" of smerica, Press Release B-281.

. - -

Matter of 15 ‘Paint Manufacturers of Ogkland, Cal., and Inter-

) national Brotherhood of Palnters, Press Release B-250.

*

Matter of 15 Clax Sewer Pipe Menufacturers and United Brick

_and Clay Workers of America, Press Release B-319.

————

——--:

Matter of Arcade Malleable Company, Inc., and Steelworkers
Organizing Committee, Press Release B-55

Matter of White Sewing Machine Company end Steelworkers Organ-

 izing Committee, Press Release B-55.

-—'-:

————t

- -

Metter of Ralston-Purina Company and Flour, Feed and Cereal
Workers U Union, AFL, Press Release B-316.

Matter of the Arbitration Between Publishers Association of
New York ¢ City and the Newspaper and Mail Deliverers Union of
New Uork Press Release B-358,

Matter of Briggs Manufacturing Company and Mechanics' Educa-
tional Soclbty, Press Release B-364.
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----% Matter of Armour Leather Company and Ilnternational Fur and
_ Leather ‘orkers, Press Release B-90.

----: Matter of vontgomery Ward and Compavy, Inc., and United Mail
_ Order, Tarehouse and Retail Employees Union of the United

Retail, Tholessle and Department Store Employees of America,

Press Release B=287.

———— Matter'gfiPettibone Mulliken Corporation and Interrational
_ Molders ard Fourdry Workers Union of Americe, Fress Helease
B-260.

~--=: Matter of Armstrong Brothers Tool Compary and Urited Automo=-
) bile Workers of America, Press Release B-60.

~---; Matter of Bemlrgton Rand Gompary, Ivc., ard United Electrical
~ Radio and Nachine Workers of America, Press Release B-4l.

----: Natter of Bower Roller Bearlng>Compary ‘and International Union,
Urited Automobile, Aircrait ard ‘Agricultural Implement Workers
of,gmerlca,,fress Release B-1,

----: Matter of ‘Worcester Pressed Steel Company and United Steelworkers
~of Anerica, Press Release B-238.

———— ﬁétief“2£ Yeilow Truck and Coach Marufacturing Company and
_ Urited Automobile Workers, Press Release B-349.

~==-: Matter of Ohio Steel Foundry Company ard United Automobile, Air-
craft ard Agricultural Implement Workers of America, Fress
Release -§79.

-===: Matter gi Monssnto Chemicsl Company and Chemical Workers Union,
. Press Release B-169.

-=--: Matter of Gererasl Chemical Company, Buffalo, and Federal Labof
Urnion, Press Release B-209.

-=-==: Matter Eﬁ General Chemical Company, Cleveland, and United Mine-
workers of America, Press Release B-277.

~==-=; Matter of East plton Mgnufacturirg Company and Chemical Work-

————————— ——

ers Union, Press Release B-332.

~--=; Matter of Pittsburgh Limestore Company ard Urited Mineworkers
of Jmerica, Fress Release B-417.

----: Matter of Harvill Aircreft Die Casting Corporation and Nation-
al Association of Die Cesting Workers, Press Release B-436.
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----: Matter of Timken Roller Beering Company and Urited Steel-
_ workers o of pmerica, Press Release B-397.

---=: Matter of Montgomq_y ‘Ward and COmpany, Ince., and United Mail
Order, Warehouse and Retail Employees Union of the Unlted

Presq_?elease”B 114.

---=: Matter of MUP101Dal Government, City of Newark ard State,

_ County anrd Municipal Workers of America; Boargd of Trgnsport-
stion of the City of New York " and Transport Vjorkers Union of
Amerlca, Netropolltan Utllltles ‘District, Omaha, and American
Federation of State, County, and Municipal Employees, Press
Release B-359.

D. Executive Orders of the President of the United States:

~

~==~: Executive Orderlﬁ 8716, Establishment of the National Mefense
~ Medigtion Board,United States Government Printing Office, Wash-
ingtor, D.C., 1941.

---=: Executive order # 9017, Establishment of the National War Labor
_ Beard, United States Goverrment Printing Office, Washington, D.
Cey . 1942.

---=: Executive Order{ﬁ 9250, Enlargement of the Jurisdiction of the
Netiornal War Labor Board, United states Government Printing
Office, Washington, D.C., 1942.

II. Secondary Sources:

Bureau of National Affairs, Inc.3 "The Patterrn of National Defense
Mediation Board Settlements", Labor Relations Reporter, July
14, 1941.

Columbia Lew Reviews "Uniorn Security and Wage Stesbilizetion Policies
of the National War labor Board", November 1942,

De Wilde, John C.: "Defense Economy of the Urited states”, Foreign
Policy R éorts, September 15, 1941.

Harvard Law Review: "Economic Mobilization", December 1941.

Irternatioral Juridical Association: "Natiocral War Labor Board-Juris-
diction snd procedure, Bulletin, September 1942,

Natioral War Labor Board: Summary of Lecisions of the National War
Lebor Board, Washington, D.C,, War Labor Boerd, 1943,
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Poole, ReGes "The Netioral War Labor Board", American Bar Assoc-
iation Journal, June 1942. .

-

United Sféféé'Dépaffﬁént'of Labor: Annual Report of the Secretary,
Washington, D.C., Goverrment rrinting Office, 1943.

----: Report of the Work of the National Defense Medistion
Board, Washington, D.C., Bureau of Labor Statistics, 1943.

----: "Establishment of the Natioral Lefense Mediation Board",
Monthly Labor Heview, Bureau of Labor Statistics, May 1941.

----: "Captive Coal Mine Strike end vettlement", Monthly Labor
Review, Bureau of Labor Statistics, January 1942.

m-==: "National War Labo; Board Establishe&", Monthly Labor Re-
view, February 1942. .

———— dbééisions of the Wer Labor Board, Jaruary-April 1942",
Monthly Labor Review, June 1942. .

--=-=3 "Decisions of ihéA@ar Labor Board, May-July 1942% Monthly
Labor Review, Bureau of Labor Statistics, September 1942.

- ;bééisions of the War LaSor Boérd, August-éeptember 1942",
Monthly Labor Review, Bureau of Labor dtatistics, January
1943, |

~-=-=-z "Types of Union Recognitior irn Effect in January 1943",
Monthly Labor Review, Bureau of Labor Statistics, February
1943.
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